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promise? Who does not know that the control- 
ling men of the cotton States spurn, and are ready 
to spit upon eyery proposition looking to the 
restoration of peace and good order. They are 
too mad with rage to reason. 

Sir, they have already seized upon our forts, 
upon our armories, our custom-houses, our post 
offices, and magazines; and to crown all, have 
fired into a vessel in the service of the United 
States, carrying atits mast head the flag thatevery- 
where else is a shield of protection. What else 


do we hear? The telegraph tells us that they | 


have planted cannon upon the banks of the Mis- 
sissippi river to interrupt the navigation of that 
river; to stop our steamboats or blow them to 
pieces. They insult the men from the North- 
west who trade upon the Mississippi; indeed, 
they treat them asaconquered people! Our most 
honored merchants are ordered home from Louisi- 
ana, and our most prudent business men are mal- 
treated, for no other crime under heaven than that 
of voting just as every free citizen of a free re- 
public is entitled to vote. Anarchy reigns in por- 
tions of the South; and men from the free States 
have far less liberty than they would have under 
any oe Government of Europe. Sir, we 
have ha 

this morning in this House. A gentleman came 
forward, and asked that the name of a steam- 


boat should be changed from that of John C, | 
Why was that? 


Frémont to some other name. 
Why did the owner of that boat come here, and 
ask for the change? 
had it from his own lips. He said he could not 
go to the South with that boat; that the people 
there would not permit him to land; that they 


would not permit him to put ashore his cargo; | 


that they said “*away,’’ upon peril of his life. 
And this, in the freest Republic ef the world, as 
you call it; ay, sir, the model Republic of the 
world. The next thing you will hear will be that 
we must change our names, if offensive to the 
South, before we can travel there. 

Sir, it is time to stop the work of these traitors, 
and vindicate the laws. They must prevail, or 
the Government*must put them down by its own 
strong arm. The trial cannot come too soon. For- 
bearance towards them has ceased to be a virtue. 
The people are everywhere asking, ‘* Have we a 
Government ?’’ 
struggle to maintain it will demonstrate that it 
is 2 Government of power and overwhelming 
force, against the offenders of the law. ; 


admiration society in this House, and inthe other, 


it is time the people understood that fact also. It | 
is better for them to understand that now. If | 


there is any truth in the doctrine of the secession- 
ists, our Government never had any vital power; 


one impressive illustration of this fact | 


I will tell you, because I | 


l say, if we have, that the coming | 


If, how- | 
ever, we have nothing more than a sortof mutual | 





THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN 


1 


FRIDAY, JANUARY 18, 1861. 


ernment. Anarchy is worse. The loss of honor, 


| and the loss of public credit, and a broken and 
| shattered Government, whose laws are derided 


and trampled under foot: these are worse than war | 


| to maintain the most favored and glorious and 


blessed Republic that the sun ever shone upon. 
But no war will come if we are prepared to vin- 
dicate the laws. It is the very absence of prep- 
aration that ‘invites troubles hke those which 
now surround us. Let the Government act with 
firmness and vigor, and all will be well. The 
present is no time for temporizing. Men insane 


with passion have risen up in arms against the || 


Republic, and their causeless rebellion has already 


attracted the eye of the civilized world, and the | 
leading Governments of Europe are looking from | 


their high places intently upon us, to see if our 
institutions can survive the shock of well-organ- 
ized treason. Liberty-loving men of all countries 
are watching us with the interest that more than 
seventy years of successful experiment has in- 


| spired in their minds; and for the action which 








and it is, and ever has been, as they expound it, | 
the merest rope of sand—a cheat and a swindle | 


against those who have hitherto sustained it. 


The people have been spending millions of | 


money every year under the delusive idea that 


Congress was making laws that they actually | 


meant should be obeyed; and, at this late day, 
they awake to the reality that those laws were 
only submitted to the consideration of offenders 
to see whether they would like to obey them. 
We see treason and cold-blooded rebellion cul- 


Minating in the destruction of the rights of the | 
law-abiding people of the land; but we are coolly | 


told that the Army and Navy must not molest 
them. Why? Lest they should become offended, 
and then possibly somebody might be hurt. Awful! 
It is said, too, that if you attempt to execute the 
laws, war will be the result. My answer is this: 
We are to perform our duty, our known duty, and 
leave the results to God. We propose no war 
against anybody, much less against any State. 
We only ask that the laws be duly executed 
against individual offenders. 

Who is not opposed to war? Who does not 





| up the throne? 


Shudder at the contemplation of clashing arms | 


among a people of one blood and country? But 
bad as itis, there are some things even worse than 


war, when carried on by a well-established Gov- | 


27 


ors? 


we now take, civilization as well as history itself 
will hold us sternly responsible. Sir, we are now 


on trial before the whole world, to see whether | 


freemen have the rightto choose,their own rulers, 


or whether a factious minority shall dictate terms 


and men to the majority. 

If those in arms against the laws may force the 
Government into dishonorable compromise, we 
have no security for our Government fora single 
presidential term; for the ae of any section, 
if they happen to dislike a President elect, can 
easily vote themselves out of the Union, and again 
and again compel the law-making and the law-ex- 
cuting power to surrender to their absurd and 
unjustdemands. The precedent once established, 
whatisthe elective franchise in this country worth? 
Absolutely nothing, and less than nothing. It 
is a shadow without the substance. 

Those who stand up against the Government, 
and in open rebellion against it, although it se- 


| cures to them higher privileges than any upon 


the face of the earth, seck to excite sympathy and 
attract support, by drawing a comparison between 
their potical condition under it, and that of the 
colonists under the King of England; but a more 
absurd comparison, in my judgment, was never 
instituted, as we will show. 

Mr. JENKINS. Will the gentleman allow me 
to ask him a question, for the purpose of under- 
standing him? The gentleman speaks of enforc- 
ing the laws and collecting the revenue at any 
extreme, and at all hazards. 
teen States of this Union should secede, and con- 
federate under a common government: would the 
gentleman advocate a subjection of them to sub- 
mission ? 
of the laws, as he calls it, or would he recognize 
them as a government de facto ? 

Mr. GURLEY. I might say, “sufficient unto 
the day is the evil thereof.’’ The principle is the 
same, whether applied to one State or fifteen. I 
am for executing the laws. 

Mr. JENKINS. [ask the gentleman, if twenty 
States should secede and confederate together, 


whether he would propose that the other thirteen 
should subjugate them? 


Mr. GURLEY. When they go out, I will 


answer that question. 


I was saying that those who stand up now in | 


open rebellion against the Government, do so al- 
though it secures to them higher privileges than 
would be secured to them by any other Govern- 


ment upon the face of the earth; and that they | 
are exciting sympathy by drawing comparisons | 
between their political condition under it and the | 


colonists under the King of England. 


: Sut, lask, 
did the colonists create the King? 


Did they set 
Did they elect the Parliament? 
Did they even elect and control their own Govern- 
Nay, sir; the very acts which they passed, 
with the exception of some colonies,’ had to 
receive the sanction of the English sovereign be- 
fore they became laws. A foreign despotism held 
undisputed sway over them. 


Now, sir, let gentlemen who complain of op; 


Now, suppose fif- | 


Would he insist upon the enforcement | 
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| pression in the light of complaints uttered by our 
|| fathers against English “oo tell us who estab- 
lished the Government under which we live. Did 
it come from a foreign despot? from a king? from 
| an emperor? It came from your fathers and mine. 
| Who but the patriots of the revolutionary times 
gave us the glorious institutions which have been 
the pride and admiration of all wise and good men? 
And now, Who carry on this Government? The 
people of all the States, who elect the Chief Ma- 
| gistrate; the people, who create the laws; the peo- 
| ple, by their sovereignty and representatives. And 
yet gentlemen of the South assure us that they 
| are oppressed. Oppressed! Oppressed! How 
oppressed, and by whom? Ifat all, by the Gov- 
ernment which they themselves have helped to 
create, and have controlled, as they openly boast, 
| for fifty years. it is their Government; and 
what do they propose to do now? ‘Trample upon 
the very laws they have made with their own 
brains and with their own hands. They assume 
| to lay violent hands upon their own work, and 
commit political suicide. ‘They will overturn the 
Government because it is not certain that they 
can control it in the future as they have controlled 
| itin the past. And this is called consistency; 
_ this is called a declaration of their independence, 
1} Sir, I call it the independence of treason and re- 
bellion; and that treason is to be punished ina 
| way specified by statute of the United States. I 
| will ask that one passage be read upon that sub- 
ect. 

The Clerk read, as follows: 

“Tf any citizen shall commitany piracy or robbery atore- 
said, or any act of hostility against the United States, or 
any citizen thereof, upon the high seas, under color of any 
commission from any foreign Prince or State. or on pre 
tense of authority from any person, such offender shall, 
notwithstanding the pretense of any such authority, be 
deemed, adjudged, and taken to be a pirate, felon, and rob- 


ber; and on being thereof convicted, shall suffer death. ’’— 
Statutes at Large, vol. 1, p. 113. 


Mr. GURLEY. Mr. Chairman, my own State 
contains a larger white population than five south- 
ern States which I can name; and we have two 
|| Senators and they have ten! But with all this 
| inequality in favor of the South, they come to us 
and demand new guarantees of fidelity to their 
| peculiar institution, if not positive pledges of ser- 
vility on the part of the free States, They go 
| further, sir, and actually ask that our people 
| walk up to the polls and record the edicts of 
a few hundred men at Charleston or Baltimore. 
And if we refuse to do that, what do they say? 
W hat have they said in this House? They will 
pull down the pillars of this great Republic and 
** look to their guns for justice and right’? The 
moment we dare to cast our votes as freemen 
should, and select the man of our deliberate choice 
for President, in correspondence with the Consti- 
tution and the laws of the land, we commit an 
unpardonable sin, and there is an end to free 
government. On this principle, we can have no 
higher political privileges than the people of Aus- 
tria or Russia. We are required to become the 
obedient servants of a cottonocracy, and sink the 
freeman in a craven political dependent. 

I maintain, sir, that there is no excuse, no apol- 
ogy whatever, for rebellion against a Government 
where the people themselves make and control it, 
Violent revolutions are justifiable against kingly 
despotism, without doubt; but notagainst our Gov- 
ernment, where each man is himself a ruler, Rev- 
olution against that isa high crime. It is a leap 
in the dark. Itis wild anarchy; and, if success- 
\| ful, must end in military rule, in general war, and 
general oppression. If we fail to preserve the 
present Confederacy, a reconstruction upor the 
basis that will be domed is impossible; and 
twelve months will not pass from the time of its 
overthrow before we shall have upon us all the 
horrors of Mexican warfare. 

This great Union and Constitution are now in 
the keeping of the people’s servants here, and 
they have the control of the Army and the Navy. 
Let them guard the former well; for if by any 
means they perish in their hands, the great histo- 
il rian of nations will write them down as the most 
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fecble, pusillanimous cowards that ever disgraced 
a free country. 

But, sir, let us look at some of the results of 
brenking up our Government. If States may 
separate at will, where is your public faith? What 
better are your treaties than the naked parchment 
upon which they are written? Who then will 
become the purchasers ot your bonds? In what 
condition will be your widow and orphan and 
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benevolent societies that have placed their all in | 


the public credit? What man would trust a people 
for one dollar who would tamely permit traitors 


to ingult their flag and steal their property with | 
impunity? One thing is certain: if the organized | 


Government here does not vindicate its honor and 
resent its wrongs,and anarchy comes, the people 
of the free States will do that work most thor- 
oughly. 

Mr. Chairman, so long as gentlemen confine 
themselves to the harmless business of dissolving 
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| 


| divert trade to the seaboard. Now, ali this is the result of 


this Union upon paper, and setting up in their | 


poetical imaginations a Government antagonis- 
tic to that of the United States, I certainly have 


no disposition to break in upon their dreams of | 
wealth and glory consequent upon the new order | 
of things; but if the attempt is to be made to make | 
these mere dreams the basis of action against our | 
great temple of republican freedom, reared by | 


patriotic hands and minds; if, indeed, they should 
iake a practical form, and result in the actual in- 


vasion of the rights of our General Government, | 


as illustrated in the conduct of those who have 
recently seized upon its property in the South, 
then, sir, 1 am for using every means which Al- 


mighty God has given us to maintain the laws, | 


the Constitution, and the Union. This, sir, I 


am sure, is the sentiment of the ten million people | 


living in the West and Northwest, with here and 
there an exception; and I would now most respect- 
fully suggest to the secessionists of the South, 
and to all who are disposed to break up this great 


and glorious Confederacy, that it would be at least | 
an act of prudence to consult those ten million. | 


They are now a power in the nation to the extent 


of one third; and they mean to be heard, and if | 


need be felt, on this impending question. I will 
not say that no traitors will be found in the free 
States west of the Alleghany mountains; but if 
any, they will be as one to twenty tories in the 
Revolution. And now, sir, is there a single man 
so beside himself as to suppose that these ten 
million hardy people will took calmly on or take 


a neutral position, and see State after State leave | 


the Union, and the Mississippi river pass into | 


the control of a foreign Government? 
it. No, sir; they settled up that country with a 
clear understanding that that river and its various 
tributaries should forever flow in the United States 
of America, free for a commerce that already 
rivals that of the Atlantic coast—the great unob- 
structed highway to the ocean. Heaven have 
mercy upon the men who attempt to make itany 
thing else, or place a single disability upon its 
trade or commerce ! 

I know the spirit and the temper of the people 
of the West, and I know also that they never will 
submit to the Mississippi river being controlled 
by any power except that of the Union. Sir, there 
isa gathering storm in the West. The South may 
not see, and if they see, may not heed it; buta 
mighty storm is coming nevertheless. Our people 
are slow to anger, and will bear much before they 


strike down the invaders of their rights; but there | 


is a point of endurance’ beyond which they will 
not go. 

This work of driving our people from territory 
where they have guarantied rights as American 


citizens; this work of planting cannon upon the | 


Mississippi river for treasonable purposes; this 
work of personal violence in New Orleans and 
other places, all must cease, or tens of thousands 
of men will rush to the combat and sweep the 
entire coast of Mississippi and Louisiana; and, 
their just indignation once fairly aroused, no 
power this side of Heaven can prevent them from 
making the foundation of New Orleans the bed of 
a lake where fishes will dwell instead of men. 

I now wish to call the attention of the commit- 
tee to some outrages committed on the commerce 
of the Mississippi river. I ask to have a short 
extract read. 


I deny | 





The Clerk read from the Chicago Tribune of | 


14th instant, as follows: 
‘* A few days since one of our heaviest wholesale gro- 





| three hundred miles of a doubtful, perhaps hostile, coast, 


| of Mississippi.’’ 


| Union is dissolved and the Government broken 


cery firms doing a large busixess with the city of New Or- I 


leans, had occasion to send a large shipment of flour to that || 


city. This they proposed to do in their usual form of insur- || 
ance—an open policy. But at the last moment comes the | 
intelligence by telegraph that the New York insurers have | 
canceled the policy, aud refusé to insure cargoes on the | 
Mississippi river. The firm have sent their flour to New | 
| 
' 
| 


York for ocean freight to New Orleans. 

* Simultaneously with the above, the wholesale grocery 
houses are advised by our Chicago underwriters that they 
must largely advance rates of insurance on shipments of 
sugar from New Orleans—a rate which will tell heavily 
against the advantages of New Orleans as a sugar market, 
and, with the reasons for this change, will do much to 


the action of the seceding State of Mississippi, which gives 


to be added to the risks of river navigation: no slight addi- 
tion to be sure; for who belieyes that the traitors who are 
arming Mississippi against the Union would stick at sup- 
plying a scanty commissariat by a seizure of northern prod- 
uce? Underwritera and capitalists do not consult polit- 
ical demagogues as to their business interests. Capital is 
quick to take alarm, and is most sagacious. Thas, by a 
single blow at the hand of traitors, Chicago and New Or- 
leans are put wide asunder by the interposed forcigu State 


Mr. MAYNARD. I should like to ask the | 
gentleman from Ohio, if this occurs in the pres- | 
ent state of affairs, what would it be when the 


up? ‘*If they do these things in a green tree, 
what shall be done in the dry?”’ 

Mr. GURLEY. If the Teton be broken up, 
and war follow, let the consequences fall on those 
who are responsible. Do southern gentlemen 
expect that the people of the far West will fold 
their hands in indifference, and see their com- 
merce interrupted, their steamboats fired into? 
How long do they expect us to submittoit? Sir, 
no foreign Government on the face of the earth 
could commit such outrages against this nation 
without an immediate declaration of war. And | 
now I say, that with strong hands and stout hearts 
our people settled up the ‘West. With their own 
right arm they leveled the forest, and prepared 
the land for themselves and their children. The 
very hardships they have endured make them 
strong and brave; and woe to those who attempt 
by force to take from them a single right which 
they possess upon any river that flows toward 
the sea. 

In conclusion, sir, I will say that I am for prac- 
tical and speedy legislation to meet the exigencies 
of the times. Give us a bill permitting the Pres- 
ident to receive volunteers to sustain the national 
Government. Pass it; let it become a law at once; 
and if you need fifty thousand soldiers from the 
West you will have them; a hundred thousand, 
and you will have them. And then, if the worst 
comes to the worst, and the stars and stripes are 
still in danger, ask for five hundred thousand, and 
they will be at your command. Do any call this 
an extravagant statement? Sir, we have in Ohio 
alone nearly three hundred thousand able-bodied 
men who are subject to military duty by our laws. 
They will defend the Union; they will defend 
the Government; they will defend the Capitol; 
and they will defend our glorious flag as long as 
they have a loaf of bread to eat or a gun to fire. 

eace and harmony we all desire; but we will 
never purchase them with dishonor and the sur- 
render of self-respect. Those who make war upon 
the Government without any just cause must bear 
the responsibility and punishment which belongs 
to rebels and traitors. 

It has been supposed that the people of the 


Westare divided in sentiment on this subject, and | 


! 


| 








that a large number of them side with those who 
are now seeking todestroy theGovernment. This, 
however, will be found to bea great mistake. The 
resolutions of the Legislature of Ohio, as read 
from the Clerk’s desk this morning, show that 
the people of Ohio are all but unanimous on the 
subject of maintaining the Government. These 
resolutions passed the Senate unanimously, by the 
votes of both Democrats and Republicans. Sir, 
when the question comes up of fidelity to this 
Union, and when the Government is in danger, 
we of the West will never stop to talk about 
names. We will overleap all party lines. We 
will, if need be, sink all party names 
* Deeper than did plummet ever sound.”’ 


we will come in solid phalanx. We will rally 
as one man to defend the Union and maintain our 
glorious flag, which gives protection to our citi- 
zens in all lands. Jt now floats proudly, triamph- 
antly over this Capitol, and it shall never be struck 
down by rebels at home or enemies abroad. 











January 16, 
Mr. HOLMAN. Mr. Chairman, the fact can 


no longer be concealed, sir, that we are in the 
midst of revolution. The American people are 
| compelled to behold a spectacle which, in the 


confidence of long ycars of peaceful security 
they have deemed to be impossible—the Union’ 
established by the sacrifices of their fathers, and 
sanctified by imperishable memories, quivering 
in the very agony of dissolution! Who, sir, can 
stand unappalled in contemplation of the fact? 
Who can but regret that he is a part of the gen- 
eration which, while bearing onward the flag of 
the Republic, seduced by the unworthy passions 
of the hour, has suffered its sacred folds to be 
trampled in the dust? I will not discuss, sir, the 
merits of the questions which have given rise to 
this alarming condition of public affairs, or in- 
dulge in crimination upon the North or the South. 
These, sir, are swallowed up for the time by the 
graver question, whether the Government itself 
shall continue to exist; whether the Constitution 
by which it is created possesses the inherent 
power to resist its own destruction. 

If, sir, a State possesses the right of secession; 
if the strength of the Governmentis founded on] 


on the voluntary concert of its various parts; if 


any part of the nation can withdraw from the 
common Confederacy at pleasure, without refer- 
ence to the irreparable injustice that may result 
to the other parts of the Confederacy; then, sir 

is ours the weakest Government on the face of 
the earth; the prosperity of its people at the 
mercy of every storm of human passion; its ap- 
parent greatness a miserable delusion, as bascless 
as the fabric of a dream. 

It is urged, sir, that if a State does actuall 
secede from the Union, the question whether the 
right exists, or whether it be an act of revolution, 
or an exercise of power without right, is wholly 
immaterial; that the consequences are the same. 
The proposition is not true. If the right exists, 
the remaining States must acquiesce, whatever 
may be the consequences to their material inter- 
est. If it does not, they may determine, without 
aggression, what policy may be necessary to vin- 
dicate thieir owp rights against the consequences 
of the act of the seceding State. But beyond 
this, sir, there are tribunals to which States and 
nations are responsible. The question whether 
the overthrow of this Government, by an act of 
secession, de in conformity with the compact by 
which it was founded, or an act of unwarrantable 
violence, in derogation of publié faith, may de- 
termine the judgment which the civilized nations 
of the earth, and the friends of freedom through- 
out the world, may pronounce upon the act of 
its destruction. But above all, sir, it will determ- 
ine the judgment of that tribunal from which no 
State or generation of men can escape—the im- 
partial judgment of posterity. If this Republic 
is to perish, and furnish another argument for 
kings and consolidated power; if the proud ex- 
pectations of the illustrious men who formed it 
are to be disappointed; if the Government which 
is at once the hope and the pride and the glory 
of down-trodden millions is to become another 
mockery of human aspirations; if the ark of the 
covenant of‘our fathers, with the visible evidence 
of the approbation of Almighty God still resting 
upon it, is to be dashed to pieces, let that final 
tribunal determine the character of the act, and 
denounce the semtence of its vindictive wrath 
upon the memory of the guilty. In the midst, 
sir, of the horrors of national ruin, if they shall 
come upon us, the question whether they have 
resulted from an exercise of rightful power or from 
violated faith will not fail to enter into the judg: 
ment which even the present generation will pro- 
nounce. 

I deny, sir, the right of a State to secede from 
this Union. The whole history of the country, 
from the first suggestion of a union among the 
American colonies to the present hour, disproves 
it. Itis disproved by the Articles of Contedera- 
tion and the events which led to the organization 
of the Government; by the history of the present 
Constitution, and the opinions of the great gtates- 
men who formed it; and, above all, by the very 
terms of the Constitution itself. The Union 
formed by the Articles of Confederation was !" 
the nature of acompact or league-between States. 
It was a Confederacy of the States. It did not 
sufficiently unite the American people as one 
nation. The Federal authority was insufficient. 
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And, although it was declared to be ‘a perpet- | 


ual Union”’ between the enumerated States, our 
fathers,to form ** a more perfect Union,” aud give 
strength and efficiency to their Government, cr- 
dained the present Constitution, founding its au- 
thority, not upon a compact or league between 
States, but upon the original source of political 
power; not upon the sovereignty of States, but 
upon the original sovereignty of the people: 


«‘ We, the people of the United States, in order to form 
amore perfect Union, establish justice, insure domestic 


uanquillity, provide for the common defense, promote the | 


general welfare, and secure the blessings of liberty to our- 


selves and our posterity, do ordain and establish this Con- | 


stitution for the United States of America.”’ 


The form of ratification cannot change its char- 
acter. 
agents and representatives, declared it to be their 
own act, not as the people of separate and inde- 
pendent States, but as the people of the United 
States of America. The political history of the 
world, sir, does not furnish an example of a more 
explicit exercise of sovereign power in organizing 
its elements into one indissoluble nation. ‘The 
authority, then, on which the Government of the 
United States rests, is exactly the same as that on 
which the governmentsof the States are founded; 


both are cqually created by the people, by the | 


exercise of their original sovereignty. Certain 


powers are invested in the one government, and | 
certain powers are delegated to the other, and 


each is equally sovereign within the limits of 


the powers conferred. The people of the several | 


States are not more united for the purposes of 


domestic government, than the people of the | 


whole nation are for the purposes of national 
government, 
rights, the people declared the Government of the 
United Siates, as to the powers conferred upon it, 
to be the supreme Government. ‘To it was con- 
fided the power to provide for the common de- 
fense and the general welfare of the whole nation; 
and the Constitution thus created, and the laws 
and treaties which should be made in pursuance 
with its authority, were declared to be the su- 
preme law of the land. But the powers not dele- 


ys were reserved to the States or the people. | 
2 


jut, sir, was the power reserved tothe people of 


any State to destroy the Government? ‘To annul | 
the powers necessary to the well being and com- | 
mon defense of all of the contracting parties? To | 


withdraw their consent that the common Consti- 
tution, and the laws made under it, should be the 
supreme law, not of one State, or a part of the 
States, but of all the States? No, sir; such a 
reservation would have been utterly inconsistent 
with the whole instrument. The wise statesmen 
of the day, forming a Government which they 
trusted would endure through all time, would 
never have placed it at the mercy of the passions 
of the hour. The whole Constitution, from its 
title to the last section of its amendments, bristles 


with denials of this ‘* colossal heresy’’—the right | 


of a part of the people who made the Constitu- 
tion to destroy it. No, sir; all of the States to- 
gether, except so far as they may represent the 
sovereignty of the whole people, could not annul 
the binding force of the Constitution, 

To present the evidence, sir, that the right of 
secession is in conflict with the opinions of the 
men who formed the Government, would be to 
present almost the entire history of the Constitu- 


tion. I content myself with the authority of a few | 
of the most illustrious men, whose names have | 


become household words, and whose statues dec- 
orate your Capitol. 


In the ever-memorable farewell address of the 
Father of his Country, it is said: 


“The basis of our political system is the right of the 
people to make and alter their constitutions of Government. 
Butthe Constitutionwhich at any time exists, until changed 
by the explicit and authentic act of the whole people, is 
sacredly obligatory upon all.*? 


Mr. Madison, in his letter to Mr. Trist, on the 
23d day of December, 1832, said: 


‘It is remarkable how closely the nullifiers, who make 
the name of Mr. Jefferson the pedestal for their colossal 
heresy, shut their eyes and lips whenever his authority is 
ever so clearly and emphatically against them. You have 
nouced what he says in his letters to Monroe and Carring- 
ton (pp. 43, 203, vol. 2) with sees to the power of the old 
Congress to coerce delinquent States; and his reasons for 
preferring for the purpose a naval to a military force ; and, 
moreover, his remark that it was not necessary to find a 
right to coerce in the Federal articles, that being inherent 
in the nature of a sage. It is high time that the claim 
W secede at will should be put down by the public opinion.”’ 


The people themselves, through their | 


While jealous of their reserved | 
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vention that framed the Constitution, said: 


“1 apprehend that the true intention of the States in 
| uniting is, to have a firm national Government capable ot 
| effectually executing its acts and dispensing the benefits 
| of ita protection. In it alone can be vested those powers 
| and prerogatives which more particularly distinguish a sov- 
| ereign State.” 
President Jackson, in his celebrated proclama- 
tion, said: 
| “Tt (the General Government] is aGovernment in which 
all of the people are represented, which operates directly 
on the people individually, not upon the States. They re- 
tain all the powers they did not grant. But each State 
| having expressly parted with so many powers as to consti- 
| tute jointly with the other States a single nation, cannot, 
from that peried, pass any right to secede, because such 
secession does not break a league, but destroys the unity 
of a nation. ” 

But if, in defiance of right, by a violation of 
public faith, on pretense of intolerable oppres- 
sion—for the remedy of which no appeal has been 
made to the national Congress, to the Federal 

judiciary, to the States, and the people of the 


secede from the Union, what, sir, isthe remedy? 
My answer is, sir, the constitutional enforcement 
of the laws. The General Government, charged 
with the duty of providing for the general welfare, 
cannot shrink from the responsibility of prevent- 
ing the act of secession from impairing the just 
rights of the remaining States. As the agent of 
the whole people, it may not hesitate in the per- 
formance of its duty. It cannot abdicate Govern- 
ment. It cannot abandon the trust it has ac- 
cepted. 

But how shall the rights of the remaining States 
be vindicated? By levying war on the seceding 
States? No, sir. The people have not invested 
the Federal Government with power to recognize 
the right of secession. As to the General Gov- 
ernment, the act of attempted secession is a mere 
nullity. The Government cannot wage war upon 
one of its parts; but it must execute the laws, so 
far as their execution involves the interests of the 
whoie people. But gentlemen say that this is 
coercion. Whatis meant, sir, by coercion? If 
you mean by it that, if a State shall refuse to per- 
form those duties which, in the very nature of 
things, must be the result of voluntary action, and 
which moral obligation can alone enforce, the 
Government of the United States, by the Army 
or Navy, shall compel their observance—then, 
sir, am I against coercion. If you mean, sir, that 
the mailed hand of the Government shall be laid 
upon a State to compel her, as the only escape 
from violence, to elect members of Congress, her 
citizens to perform the offices of judges of the 
Federal courts and the duties of jurors, to act as 
collectors of the revenue and postmasters—then, 








even eed cannot enforce; and their perform- 
ance, however desirable, is not indispensable to 
the general welfare of the Union. If a State aban- 
dons the benefits of the Union, so far as the act 
affects herself only no one may complain. But 
if you mean, sir, by ntsserty enforcement of 
the laws necessary to the welfare of the whole 
Union—laws enacted by the authority founded on 
the original sovereignty, and involving the con- 
stitutional rights of the whole people of the United 
States; if you mean, sir, by coercion, the consti- 
tutional enforcement of these laws as they have 


coercion. If you mean, sir, by coercion, the col- 
lection of the public revenues as they have been 
collected for three quarters of a century, and 
which are necessary to the very existence of the 
nation, or the protection of property purchased 
by the common treasure, and for the general ben- 
eb of the whole people of the United States; if 
Usese, sir, are acts of coercion, then I am for 
coercion; and the right and duty of such coercion 





by the General Government, by the exercise of | 


all of its constitutional powers, no State, however 
blinded by the passions of the hour, can deny. 

But these, sir, are not in strictness acts of 
ercion, but the ordinary enforcement of the laws 
by the agencies agreed upon by the common con- 
sent of the whole people in the formation of the 
Confederacy. 

The sufficiency of the powers conferred by the 
people on the General Government for maintain- 
ing the majesty of the law, cannot be called in 
question. It is not so much a power conferred as 
a duty imposed. ‘The Congress shali have 


— : - 
| Mr. Pinckney, of South Carolina, in the con- | 
l\ 
| 
} 


States—a State, upon her own responsibility, does | 


sir, lamagainst coercion. These are duties which | 


been from the beginning,—then, sir, Lam in favor of | 





— 





co- || monument to their memory, and a stigma and 


BE. 


} 


| common defense and 
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power to lay and collect taxes, duties, imposts, 
and excises, to pay the debts and provide for the 
encral welfare of the Uni- 
ted States;’’ and the President, representing the 
executive power of the whole people, and sol- 


| emnly sworn to preserve, protect, and defend the 


Constitution of the United States, is enjoined “ to 


_ take care that the laws be faithfully executed ;"’ 
_and, sir, he cannot shrink from the duty nor ab- 


dicate the power. 


But how does the question stand upon author- 
ity? I have already presented the opinion of Mr. 
Madison on the power of coercion and confirm- 
ing the views of Mr. Jefferson. Mr. Jefferson, 


| in one of the letters referred to, said, as a reason 


for providing a navy to coerce the Barbary States: 
*< It will arm the Federal head (the old Congress) with 


| the safest of all instruments of coercion over its delinquent 


| 
| 








members, be oF tam its using what would be less safe.”” 
e 


[Manifestly referring to military force.}—Jefferson’s letter 
to John Adams, July 11, 1785. 


Again: 


« It will be said there is no money in the Treasury. ‘There 
never willbe money in the Treasury until the Confederacy 
shows its teeth. Every rational citizen must wish to see 
an effective instrnment of coercion, and should fear to see 
it on any other element than the water. A naval force can 
never endanger our liberties nor occasion bloodshed ; a land 
foree would do both.”’—Jefferson’s letter to Colonel Monroe, 
August 11, 1786. 


Again: 

It has been so often said, as to be generally belicved, 
that Congress has no power by the confederation to enforce 
anything; for example: contributions of money. It was 
not necessary to give them that power expressly ; they have 


it by the law of nature.’’—Jefferson’s Letter to Carrington, 
August 4, 1787. 


To whose opinions, sir, can the American peo- 


|| ple appeal with more confidence on such a ques- 


tion as this than to those of the statesmen who, 
of all others, gave form and character to the Con- 
stitution, and were alike enemies of consolidated 
power, and the sleepless friends of the reserved 
rights? 

But I present another authority, sir, which 
even the people of South Carolina may not refuse 
to hear; a statesman whose devotion to South 
Carolina was only surpassed by his love of jus- 
tice and attachment to the American Union; a 
man, sir, who as a patriot, statesman, citizen,and 
scholar, was an honor tothe race. At the nulli- 


|| fication period of 1832, he was, I believe, a mem- 


ber of the Legislature of South Carolina. I pre- 
sent a part of his address to the people of that 
State on the subject of secession, not as an au- 
thority only, but on account of the vigor of the 
argument: 


** Suffer not yourselves to be deceived by the idea that 
the General Government will recognize your title to be out 
of the Union. It is perfectly clear they cannot. They have 


| no authority te e#bandon any portion of the Union. The 
|\ Territory of Carolina was committed to their jurisdiction 


by a joint action of the States; and nothing short of the 
absolute necessity imposed by an unsuccessful war ean 
release them from the obligations of that trust. They are 
commanded and empowered to make all laws necessary 
and proper to protect the custom-house and the post office, 
their courts and judges, and all their officers. Can you 
doubt that they will do it? They must treat Carolina asin 
the Union, whatever she may say to the contrary. 

‘““If a State employs a power which is revolutionary as 
to the Union, and, of course, belligerent in its character, 
the Union must possess and will exercise a corresponding 
right of retaliation. Are youin the Union? Blockade is 
then a clear exercise of the power to collect the revenue. 
Are you out of the Union? Then in the exercise of an 
undoubted power to compel the observance of a treaty 
broken by yourselves. But Congress will not regard it as 
a belligerent measure, whatever you may say on the sub- 
ject. 1ev must consider it nothing mrore than the ordi- 
nary case of the President, as commander-in-chief of the 
Army and Navy of the Union, employing the latter in the 
discharge of his duty to ‘take eare that the laws be faith- 
fully executed.’ ’—Grimké’s Letter to the People of South 


Sir, the right of secession does notexist. The 
duty of enforcing the laws is imperative. If the 
sacrifices of our fathers shall be found useless; if 
the Union of the States, which was formed by 
their wisdom, preserved by their fraternal for- 


| Carolina, December 1, 1832. 


| bearance, and defended with their blood, shall be- 


come a mockery to their hopes, a dishonored 


_ reproach to their children, the imperfect judgment 


| 
| 


of the present generation, and the severe and un- 


| erring jeapeent of posterity, will not suffer the 


plea of right to palliate the crime of its destruc- 
tion, and will brand this Government with the 
infamy of broken faith, if it shall, in the hour of 
pent abandon the sacred trust committed to its 
eeping by the American people. ; 
But while, sir, there is no right of secession, 


i 








420 
and although the people have imposed upon this 
Government the duty of enforcing the laws, no 
American statesman will question the right of rev- 
olution as a remedy for intolerable oppression. 
Can any State of this Union present a case, she 
herself being the judge, that will justify a resort | 
to this final remedy? From what Government 
would she revolt? Certainly not from the gov- 
ernment of the States; for each, as to local gov- 
ernment, isindependent. Revolution, then, could 
only be the overturning of the Government of 
the United States. Can any State assert that 
that Government has been oppressive? ‘The 
gentleman from Missouri [Mr. Anprrson] dis- 
cussed this subject yesterday. What showing, 
sir, did he make against the Government? Its 
owcrs are wisely divided into three departments. 
hich of these departments, sir, has oppressed | 
a State of the South? The judicial? Why, even | 
the gentlman himself culogized that department 
as eminently wise and just and impartial. The 
legislative? No State has sought to impeach it. 
From the beginning, no law has been enacted to 
which the South has not given her assent. The 
executive? No State of the South will charge it 
with one act of oppression. Where, then, sir, is 
the right of revolution? The popular voice is 
unfriendly to the South. Why, sir, in the recent 
expression, a majority of a million of voices, even 
by the gentleman’s shitahion were raised in de- 
fense of her constitutional] rights. But the policy of 


sister States has been unconstitutional and unjust. | 


__ SE 


dered to the Government in New York and Mas- | 
sachusetts, Virginia and South Carolina, and else- | 
where, not for any particular State or for its bene- 
fit, but for the purposes of the whole American | 
people. I ask again, sir, can any State, without a 
flagrant violation of good faith, appropriate the 
common industry of the nation to herown exclu- 
sive use? 

The great West, with her industrious and | 
peaceful people, devoted to agriculture, and deriv- 
ing no direct benefits from duties on foreign com- 

| 


merce, receiving no other benefits from the tax on 

her labor, save protection from foreign invasion, 

has cheerfully contributed millions to erect works | 
of national defense on the coast of the Atlantic. 
Can any State think so meanly of the manhood of 
her people as to suppose she will tamely submit 
to the appropriation of these works by particular 
States? The defense of New York and Charles- 
ton, of Boston and Savannah, has been the com- 
mon care of the nation. We have removed mount- 
ains of granite from New England to the port of 


Charleston to crect barriers against a common en- || 
The common toil of the American people, || 


emy. 
in the confidence of national faith, has made the 
coast of South Carolina to frown defiance on the 
enemies of the Republic. Can these cities enter- 
tain the belief that other portions of our people 
can consent to their assertion of exclusive owner- || 





| ship of these works in derogation of the common || 


| right? 


The majority ? No, the minority; forevery south- | 


ern State admits that the fifteen States of the South 
and four States of the North have been true to 
their engagements. No, sir; it comes to this: 
that, by the constitutional action of the people, one 
of the three departments will be controlled by a 
=r unfriendly to the South; and that, too, 
will be 

the South raises nocomplaint. No, sir; at the bar 
of impartial public judgment, the case would ut 
terly fail Phe Government has been eminently 
wise and patriotic and just. And such will be the 
judgment of history. ‘The opinions of a minor- 
ity of the American people are unfriendly to the 
domestic policy of the South. Is this intolerable 
oppression ? No, sir; the right of secession is de- 


controlled by the others, against which | 


| the works of national defense upon her borders || 


Can South Carolina, whose chivalrous || 
sons are sensitively alive to everything that per- || 
tains to their own honor, or the honor of their || 
State, consider it possible that the other States of || 
the Union, siaiity sensitive of honor, equally 

brave and chivalrous, can submit to the startling || 
wrong of her appropriating to her exclusive use 


as though they were the work of her own hands? || 
Can she think so poorly of American spirit and || 


| of the national sense of honor? Sir, they will not. || 


They cannot submit to it consistently with honor 
or justice. These works were not built for South || 


‘| Carolina, or for her exclusive defense. Congress, || 
’ > 9 it 


nied by the Constitution ;and there is nooppression | 


to justify the right of revolution. If the Govern- 
ment is overturned, the act will be without justi- 
fication orexcuse. The evils that exist—thé want 
of fraternal comity between the two sections of 
the Union—admits of remedy without invoking 
the presence of the destroying angel, and calling 
down the Divine vengeance upon our heads. 
But, sir, are not States amenable at the bar of 
public justice? For eighty-two years the people 
of the United States, in the application of the 


public revenues, have acted on the theory that || 


they were one people, and that any tax levied 
upon the common industry of the nation was im- 
posed for the common good, and not for the bene- 
fit of particular States. Uncounted millions have 
been levied upon the labor of the American people, 
and cheerfully paid, to provide for the common 
defense and general welfare of the whole country. 


|| sent of the nation, with the common treasure of 
| the nation, in the faith of the national integrity, 
' and for national defense; and, sir, the honor of |! 


| one dollar of the national treasure except for || 
|, national objects. 


even according to the doctrine of her own states- 
men, never possessed the power of appropriating | 





These works were erected by the common con- 


the nation is involved in their appropriation to the 
ar for which they were designed. That 
10nor, sir, will not be sullied. Yet, while it is a 


| : . . 5 
|| goodly thing, sir, to have a giant’s strength, itis | 


For the benefit of the general commerce, light- | 


houses have been erected on every coast. To 

rotect the Republic from invasion, forts have 

een built at every exposed point upon our bor- 
ders, not for the protection of one State, but of 
all the States. Is it pgssible, sir, that any part 
of the American people will consider it consistent 
with good faith or national honor, that these results 
of national industry shall be appropriated to the 
exclusive use of particular States? Sir, every 
citizen of your teeming millions, wherever he may 
have been—in your marts of commerce upon the 
borders of the oceans, or in the secure and peace- 
ful valleys of the distant West, upon your ships 
in remote seas, or in the huts of the trapper in 
the Res of your mountains, on the borders of 
the Rio Grande, or by the lakes of the North— 
wherever he may have been, or whatever his pur- 
suits, has felt that the honor, the well-being, and 
the defense of the nation, was his care. “What 
citizen, sir, has not contributed to the building of 
your light-houses and navy-yards and arsenals 
and dock-yards and forts, and providing muni- 
tions of war? These works, sir, for the national 
welfare and defense, have been erected wherever 


the common interests of the nation required them, || 


apen the ocean or upon soil voluntarily surren- 


} 
| 


| inconsistent with the spirit of the nation to treat 


} 


} 


tyrannous to use itlike agiant. The very strength 
of the Government will induce forbearance. It is 


a State, a member of the political household, how- 
ever hostile her attitude may be, as a revolted | 
province. South Carolina and her sister States, | 
who have resorted to this extraordinary method 


| of redressing alleged grievances, will be wooed | 


back into the sisterhood of States, even in the | 


| spirit of maternal kindness—a spectacle unheard 


of in the history of thé world. 
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come again dear to her heart. But lether remem- 
ber that her sentiments of honor and justice and 
| courage are the common sentiments of the Amer- 
can people; let her not remain estranged from the 
heart of her country until she shall cease to be 
embraced by her sympathies; for no terrors, sir 
can equal the terrors of a parent’s wrath. |” 
Sir, the questions of this hour are of fearfy! 
importance to the brave yet industrious and peace- 
ful people whom in part I have, as you have, sir 
| the honor to represent—the people who have es. 
tablished an empire in the great Northwest. In 
the disruption of the Union, if such a terrible 
calamity should come upon us, the immediate in- 
terests of our industry are peculiarly involved 
We, of all others, sir, cannot consent to the dis- 
solution of the Union. Let the South and the 
North remember, sir, that our highways to the 
| Gulf and to the ocean cannot be obstructed. The 
| energy and fortitude and courage and enterprise 
| which have established that empire, will never 
| consent that tribute shall be laid upon their labor. 
Whatever misfortunes may befall us, I trust, sir, 
that that never will be attempted; but if it should 
be, sir, the mighty flood of the ‘* father of waters” 


| 
| 
| 
| 


| 
| of violated faith. She is devoted to the Union, 





But let her and |! 


| 
| is not more resistless than would be the aroused 
| Spirit of our people. 


I speak the more freely, sir, on these subjects, 
because I am one of the million and a half of men 
in the free States who have defended and will 
still defend the constitutional rights of our fellow- 
citizens of the South, many of whom seem now 
willing to desert us to the tender mercies of our 
common political opponents; and because, sir, if 


' some of the States of the North have reversed the 


teachings of our fathers, and adopted a policy de- 
structive of a just and fraternal comity between 
the States, and have inaugurated, as is asserted 
by the South, the present perils, and furnished at 
least a pretext, if it were possible, for extenuat- 
ing the crime of national destruction, the State 
of Indiana, which I in part represent, is nota party 
to the offense. Her fertile soil, the gift of Vir- 
ginia to the Union, herself a child of that Union, 
she has never wavered in her devotiun to the Con- 
stitution and the Union of the States. Her stat- 
ute-books have never been dishonored by an act 
of nullification, nor her people by resistance to 
the enforcement of the laws. By the beautiful 
river on her southern border, she is indissolubly 
united with Virginia and Pennsylvania and Ken- 
tucky and Ohio and Illinois and the great States 
upon the borders of the Mississippi, and no State 
or citizen of a State can charge her with an act 


not only because of its illustrious memories and 
countless blessings, but by the ties of kindred and 
of blood. Her children must go to the valleys ot 
Virginia and the coasts of Maryland, to Kentucky 
and Tennessee and the Carolinas, to the hills of 
New England and the shores of the Hudson and the 
Delaware, to visit the graves of their fathers and 
the homes of their childhood. She has received 
no material aid from the Union, save protection to 
the peaceful industry of her citizens. With near 
a million anda half of people, she hag neither dock- 
yards, nor navy-yards, nor arsenals, nor forts; the 


them beware; the common mother is not the || General Government has scarcely furnished her 
| less powerful because she is tender and pacific and | 


| 


| forbearing. Let them not provoke the terrors of 
| the parent’s wrath. The forbearance of this | 
Government will correspond with its irresistible 


a stand of arms. She has been content that her 
defenses should be the defenses of the nation. 
For fifty years her poe have cheerfully borne 
every burden which the wisdom of the General 


strength. The honor of the nation is dear to ever 


‘| Government has thought fit to impose upon them, 


| patriot’s heart; the flag of the Republic is sacred. | 
Can South Carolina and her confederate States |! 


| 


believe that the sense of honor has died out in the |; 
| hearts of the American people; that manhood and | 
/ manly courage, and the sentiment of justice, exist | 
| no more in their sister States? South Carolina 
| may insult the honor of the nation; she may scize 


'| upon the public property ; she peas downand | 
epublic—an act || 


trample upon the ensign of the 

which, if done by the combined and countless 
| millions of Europe, armed to the teeth, would be 
| resented upon the instant, even if it involved every 
| hamlet and village and town and city in this broad | 
_ land in indiscriminate ruin—yet the nation will | 
| bear all this, for the Marions and the Sumters 
| and the Rutledges and the Pinckneys were sons of | 
| South Carolina; and it may be that that flag which 


| she has loved so tenderly, and which her chival- |; 


_ rous sons have borne so bravely on many a field 


may, when the passion of the hour subsides, be- 


‘| sacred covenant ever sanctioned b 
| covenant sealed with the blood o 


| 


and millions upon millions of treasure coined from 
the sweat of their industry have poured into tho 
common Treasury of the Republic, for the genera! 
welfare and common defense. She has kept her 
faith; she has broken no covenant; and with clean 


hands she will resist the breaking of the most 
mortals—the 


our fathers— 


the compact of the Union. | 
For myself, sir, as a Democrat, while I have 


| resisted and deplored the sectional policy of the 


dominant party of the North, I have not been able 
to forget, sir, that the spirit of the northern De- 
mocracy was crushed and stricken down by a 
corresponding policy of the dominant party ° 
the South, the partial success ofthe Republican 


| party, upon which is predicated this suicidal pol- 


red with the blood of the enemies of the Republic, || 


icy of secession, is attributable to the feuds in 
| the ranks of the hitherto indomitable Democracy; 
yet I see, sir, in the election of Abraham Lincoin 
to the Presidency, nothing to justify this extracr 
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dinary remedy. Whocould have imagined, sir, 
that in a free Government, where diversities of 
opinion are inevitable, the election of a Chief 
Magistrate peacefully and by a constitutional ma- 
jority, and before any actis committed or policy 
is announced, should furnish an excuse for over- 
turning the Government, and that Government 
still the best, sir—infinitely, infinitely the best, 
upon which the beneficent smiles of the Father of 
mankind have ever rested? If it were possible, 
sir, to look at the question in a mere partisan 
light, I should complain with bitterness that our 
southern brethren, by whom we have stood so 
long and so faithfully, desert us, even while we 
still control the policy of the Government, while 
no act of the nation is the subject of complaint, 
and leave us to fight our battles alone. 

But, sir, why this precipitancy? Will our 
brethren of the South destroy the Government and 
involve us all in indiscriminate ruin, without even | 
giving us an opportunity to consider the evils of 
which they complain. Are they less interested 
in its permanency than ourselves? For myself, 
sir, | will sacrifice any pride of opinion to save 
the Union. I should reluctantly touch the Consti- 
tution—the work of the grand old master work- 
men. I should reluctantly impose restrictions on 
popular freedom in the Territories. I would con- | 
senttoit, butonly to save the Confederacy. What 
sacrifice would | not make to save it? 

When I have stood, sir, upon one of those beau- 
tiful hills that overhang the waters of the Ohio, 
and have taken in ata glance the distant hills of 
Kentucky and Ohio, and of my own native State, || 
descending in fertile valleys to the verge of that 
noble river; and further off, the waters of the || 
Miami disappearing in the distance, and the whole 
scene covered with farm-houses and cornfieldsand | 
grcen meadows and vineyards and rising villages 
and prosperous towns; while the tones of cheerful 
iabor, in a thousand voices, swelled up and min- 
gled together, and God’s blessed sunlight gilded | 
the whole Jandscape, I have thought of the dark- 
ness and agony of that hour when the storm 
which our unhallowed passions have been arous- 
ing should sweep over the glorious prospect, a 
messenger of ruin; when the sounds of industry 
and the cheerful voices of childhood should no f 
longer float on the river, or its waves bear south- | 
ward the fruits of the labor of many prosperous 
States; butarmed men should march upon its des- || 
oiated borders, the soundsof warshould floatupon | 
its waves, reddening with fraternal blood; and its | 
bosom, instead of the peaceful keel, should bear 
the munitions of war, and the labor and hopes of | 
years become the prey of the spoiler. And I have || 
felt, sir, in my very soul, the value of this peace- | 
ful Union, and that that man who should contrib- 
ute to itsdestruction would be, ofall mortals, from 
the flood to the final fire, in the sight of God, the 
most guilty. 

I can speak for the patriotism of es immediate 
constituents; and I believe, sir, that | am able to 
express the sentiments of the State of Indiana. I | 
believe, sir, she would cheerfully sanction, as a 
measure of peace, the propositions of Judge Dovc- | 
Las, or those submitted to the country by the | 
committee of the- border States; and I have every | 
reason to believe that an overwhelming majority | 
of her people would sustain the propositions sub- | 
mitted to the Senate by the Senator from Kentucky, 
whose venerable years unite the past glories of | 
the Republi€with its present dishonor. She does 
not expect, sir, that this great Republic can be 
preserved, except by the exercise of the justice and 
wisdom and forbearance in which it was formed. | 
The interests involved are too great to justify the 
mastery of prejudice or passion, or the supremacy | 
of the mere pride of opinion. I believe, sir, that 
she will eoncede and concede and concede, and | 
compromise and compromise and compromise, to | 
preserve the blessings of a peaceful Union; that || 
she will go to the very verge and utmost bound- | 
ary of every demand which justice may make or |, 
honor may grant. She will do more, sir. She || 
will entreat and implore her sister States, of the 
North and of the South, by a remembrance of 
our common origin and the ties of our common || 
and kindred blood; by our common memories and. 
our common hopes; a the graves of our fathers || 
and the cradles of our children; by the consider- || 
ation of all that we have been, of all that we are, | 
and of all that we may be as a nation if the bless- || 
ings of the Union shali continue, to forbear from 





| in the gathering darkness. 
is hoping against hope—that they will still say to | 


the work of destruction. Yet, sir, she will never 
consent, by her voice, by her acts, or by her si- 
lence, that this Union shall be destroyed. She 
will stand the more firmly by the altar of the com- 
mon Union as the storms may deepen around it. 
She will account that hand the hand of an enemy 
that shall be raised to tear down the temple of the 
Constitution. And if, sir, it shall involve her 
sense of justice and honor, and no other sacrifice 
will avail; if it must be, in its defense she will 


command her brave and hardy sons to dare the 


peril of perishing beneath its ruins. 
But I cannot despair of the Republic. 1 would 
stiii believe, sir,and trustin God that the heart of 


the American people, North and South, though | 
filled with the bitterness of passion, is still de- 


| voted to the Union, and still glories in the flag of 


our common country, though its stars grow dim 


the gallant ship that was launched by our fathers 
on the ocean of human passions in the midst of 
so many hopes and fears: 
“ Thou, too, sail on, O ship of State, 

Sail on; O Union, stwong and great, 

Humanity, with all its fears, 

With ali the hopes of future years, 

Is hanging breathless on thy fate, 

In spite of rock and tempest roar, 

In spite of false lights on the shore. 

Sail on; nor fear to breast the sea, 

Our hearts, our hopes, are all with thee; 

Our hearts, our hopes, our prayers, our tears, 

Our faith triumphant o’er our fears, 

Are all with thee—are all with thee.’’ 


May the Lord God of our fathers shield the gal- 


lant old ship from the fierce waves of the impend- || 


ing storm. 

Mr. MORRIS, of Lllinois. Mr. Chairman, I 
have uniformly given my permission to gentle- 
men who were not able to conclude their speech 
within the hour allowed by the rule to extend 
the time. As l apprehend that I may not be able 
to bring my remarks to a close within the hour, 


l ask that the same courtesy may be extended to | 
me which I have been always ready to extend to | 


others. 


Mr. VALLANDIGHAM. 


I shall object. 


Mr. MORRIS, of Hlinois. 


So far as I am con- 


| cerned, I have,in every instance, tried to make it 


general. 


. Mr. MAYNARD. 


I hope there will be no 


| objection to the request of the gentleman from 


Illinois. 


Mr. CLEMENS. [I trust there will not be. I 


hope the committee will agree that there shall be | 


no Procrustean rule by which gentlemen will be 
compelled to define, within one hour, their views 


on the great issues now pending. I trust that, by | 


general consent, at least during this discussion, 


If that understand- | 
! ing be made general, I will not object; otherwise, 


I trust—though it | 





each member, who has any anxiety to express his | 
convictions on this subject, will be allowed a rea. | 


sonable time beyond the hour to doit. As for 
fore this debate closes; and I know I can neither 
do justice to myself nor* the subject within the 
hour. I hope that, under these considerations, 
and for the sake of all sides, the hour rule will be 
suspended for the time being at least. 

Mr. BRANCH. I propose that by the unan- 


' myself, ] have a disposition to say something be- | 


imous consent of the committee, the hour rule be | 


| abolished for this session. 


Mr. FARNSWORTH. 


I object to that. 
Mr. JENKINS. 


I propose that, by unanimous 


consent, each gentleman shall hereafter be allowed | 


ten minutes beyond the hour. 

The CHAIRMAN. That can only be done 
by unanimous consent, 

Mr. MORRIS, of Lilinois, addressed.the com- 
mittee on the state of the Union. [His remarks 
will be published in the Appendix. } 

Mr. THOMAS obtained the floor, but yielded to 


Mr. VALLANDIGHAM, who moved thatthe || 


committee rise. 
The motion was agreed to. 


So the committee rose; and the Speaker having 


under consideration, and particularly the bill mak- 
ing appropriations for the support of the Army 
for the year ending June 30, 1862, and had come 


|! to no resolution thereon. 
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PORT OF BALTIMORE. 
Mr. HARRIS, of Maryland. Task the unan- 


imous consent of the House to take from the 
Speaker’s table Senate bill No. 539, to continue 


in force an act therein mentioned relating to the 
port of Baltimore. 


The bill was read. 
Mr. SICKLES. | ask that the bill may again 
be read. I do not precisely understand it. 

Mr. HARRIS, of Maryland. If the gentleman 
from New York will listen to me for a moment, 
I can satisfy him in relation to this bill. It is 
| simply to continue in force an old act of the State 
_ of Maryland, which has been repeatedly renewed 
since 1783. It passed the Senate unanimously 
this morning, and there can be no objection to it. 

There being no objection, the bill was taken 
up, received its several readings, and was passed. 

Mr. HARRIS, of Maryland, moved to recon- 
sider the vote by which the bill was passed; and 
| also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

STEAMBOAT JOMN C. FREMONT. 

Mr. MOORHEAD. I.now desire to call up 
Senate resolution No. 57, authorizing the Secre- 
tary of the Treasury to permit the owners of the 
| steamboat John C. Frémont to change the name 
| of the same to that of Horizon. I will say that 


| the gentleman who objected this morning has 


withdrawn his objection. 

There being no objection, the joint resolution 
| was taken up, received its several readings, and 
was passed. 

Mr. MOORHEAD moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


JOHN MOSHIER. 
Mr. LOVEJOY. I ask the unanimous consent 


of the House to discharge the Committee of the 
Whole House from the further consideration of 
House bill No. 359, for the relief of the legal 
representatives of John Moshier; and that the 
| same be put on — 

The bill was read. 

Mr. SICKLES objected. 

Mr. LOVEJOY. Lhope not. Itis a bill that 
ought to be passed. 

Mr. SICKLES. This is no way to pass bills, 
without having any report and without knowing 
what they are. 

Mr. LOVEJOY. Let the report be read, then. 

Mr. SICKLES., I have no objection to that, 1 
will withdraw my objection, to Raat the report. 

Mr. VALLANDIGHAM. I move that the 
| House adjourn. 

Mr. LOVEJOY. I hope the gentlemait Wil 
permit this bill to be disposed of first. 
Mr. VALLANDIGHAM. I move that the 
House adjourn. There is no quorum present; and 
I object to the transaction of business without. 
The motion was agreed to; and thereupon (at 
ten minutes past four o’clock, p. m.) the House 
| adjourned, 


IN SENATE. 
Tuvrspay, January 17, 1861. 


Prayer by the Chaplain, Rev. Dr. Gurney. 
| TheJournal of yesterday was read and approved. 


COMMITTEE SERVICE, 


|| The VICE PRESIDENT appointed Mr. Rice 


| to fill the vacancy upon the Committee on Mili- 
tary Affairs and Militia, occasioned by the ab- 
| sence of Mr. Cuesnoert. 

He also appointed Mr. Nicnoxsow to fill the 
vacancy on the Committee on Commerce occa- 
sioned by the absence of Mr. Cray 


CREDENTIALS. 
The VICE PRESIDENT laid before the Sen- 


| ate a communication from the Governor of the 


' || State of Ohio, inclosing the credentials of Hon. 
resumed the chair, Mr. Wasusurne, of Illinois, || 


| reported that the Committee of the Whole on the 
| state of the Union had had the Union generally 


| Salmon P. Chase, elected a Senator by the Le- 
gislature of the State of Ohio, for the term of six 
| years, from the 4th of March, 1861. 

: The credentials were read, and placed on the 
| files. 

Mr. FESSENDBEN presented the credentials 
| of Hon. Lor M. Mornitt, chosen by the Legis- 
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lature of the State of Maine a Senator from that 
State, to fill the vacancy occasioned by the resig- 


i 
i 
| 


The credentials were read; and the oath pre- 
scribed by law having been administered to Mr. 
Mornri i, he took his seat in the Senate. 


i 
nation of Hon. Hannibal Hamlin. | to make a motion which is preper for the morn- 


PETITION. 


Mr. POWELL presented the petition of Charles 
J. Heim, consul general at Havana, praying addi- | 
tional compensation for services meine and ex- 
penses incurred in the performance of the duties | 
of that office; which was referred to the Commit- | 
tee on Forcign Relations. 


MESSAGE FROM THE IIOUSE. 


A message from the House of Representatives, 
by Mr. Haves, Chief Clerk, announced that the 
House had passed the following bill and joint 
resolution of the Senate: 

A bill (No. 539) to continue in force an act 
therein mentioned, relating to the port of Balti- 
more; and 

A joint resolution (No. 57) authorizing the Sec- | 
retary of the Treasury to permit the owners of | 
the steamboat John C. Frémont to change the | 
name of the same to that of Horizon. | 

| 
| 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No. 935) for the relief of Franklin Torrey; which 
thereupon received the signature of the Vice Pres- 
ident. 

BILLS BECOME LAWS. 


The message further announced that the Pres- | 
identof the United States had approved and signed, | 
on the 15th instant, the following bills: 

A bill (H. R. No. 693) for the relief of Richard 
C. Martin; and 

A bill CH. R. No. 921) for the relief of the as- 
signee of Hon. David C. Broderick, deceased. 

DEFICIENCY BILL. 

Mr. HUNTER. I wish to ask the Senate this 
morning to postpone all prior orders, for the pur- 
pose of taking up the deficiency bill at once, that 
we may dispose of itto-day. Itisa bill thatought 
to be acted on now. 

Mr. HALE. I hope we shall have the morn- 
ing hour first. 

r. HUNTER. 
hour is over, the other special orders will super- 
sede me, and I shall not get the bill up. 


Mr. HALE. We can postpone them. I will | 


go with you to postpone them. 

Mr. HUNTER. I think we can get through 
with this bill to-day in an hour or two, if gentle- 
men will let me go on. They have had the morn- 
ing hour every day this session. This is the first 
time I have asked for the morning hour. 

Several Senators (to Mr. Hare.) Let him 
have it. 

The VICE PRESIDENT. The Senator from 
Virginia moves to poripene all prior orders with 
a view to take up the deficiency bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 866) to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending June 30, 1861. 

The first amendment of the Committee on Fi- 


nance was, on page three, lines forty-one and for- | 
ty-two, to strike out $900,000, and insert $450,000; | 


80 as to make the clause read: 


To supply deficiencies in the fund heretofore appropriated 
t* enable the President of the United States to carry into 
effect the act of Congress of 3d March, 1819, and any sub- 
sequent acts now in force, for the suppression of the slave 
trade, $450,000, 

Mr. HUNTER. I will explain that amend- 
ment. The Secretary of the Interior estimated for 
$900,000, $450,000 to pay for obligations already 
meurred, and $450,000 more which he thought 
would be due 7 the end of the fiscal year. The 
Committce on Finance agreed to appropriate for 
obligations that had already been incurred, and 
struck out so much as was intended to cover the 
amount which the Secretary of the Interior said 
would probably be required by the Ist day of 
July, 1861. That is the amendment. 

Mr. CAMERON. I hope the chairman of the 
Committee on Finance will withdraw his bill for 
amoment. This is the time devoted to morning 
business, and I did not suppose this bill was com- 
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| Mr. HUNTER. I gave notice yesterday that 
| 


|| advisable to concur with the committee on that 


If I wait until the morning | 


ing up in the morning hour. I was called out for 
|} a moment when the question was put. I desire 


ing hour, and it will take but a minute to dispose 
of it. Then, I shall have no objection to the con- | 
| sideration of this bill. | 


I would call it up in the morning hour. If the | 


|| Senator wants to enter a motion for reconsidera- | 


| tion, I will give way for it to be entered, but not || 
| to be considered now. 
Mr. CAMERON. Itis not for that. 
Mr. HUNTER. Then I hope we shall go on. | 
Mr. CAMERON. I want to fix a day for the | 
consideration of an important bill. 


| is over. I cannot give way for that. 


the chair.) ‘The question is on the amendment 
| of the Committee on Finance. 
Mr. FESSENDEN. I doubt whether it is 


point. I presume, however, that the difference 
will not be very great. The recommendation 
| was for $900,000. A part of this sum is now due, | 
and the part which will become due, the other 
$450,000, it will be imperative on the Government 
to pay during the present fiscal year. Rather for 
a technical reason than any other, the half which 
is not due at the present time, and therefore, per- 
haps, is notstrictly adeficiency, wasstruck out. I 
did not think it was necessary to strike it out at 
| the time; and the committee, I think, did not at 
first. This was agreed upon after I left the com- 
| mittee-room. I do not suppose it will make any | 
very great difference, except that we may have 
the matter all over again in another bill at this 
session. The chairman is perfectly aware, and | 
will no doubt admit, that if we do not leave it in 
|| this bill, we must put it into another. [donot 
see that itis necessary or advisable to delay it. 
| As the money must be paid, why not do it now? 


} 
j 
! 





money will have to be paid than the $450,000; I do | 
not know, though, whether so much as $900,000, 


| seems to me it is obvious that some legislation is 
necessary in order to protect the public Treasury. 
As things are now going on, there is no telling, 
unless something is done to regulate the matter, 
what these appropriations for suppressing the 
|| slave trade willamount to. I am very willing to 
make any appropriation that is necessary for tht 
||, purpose; but lam sure the Senator from Maine 
will himself admit that some safeguard is required 
for the safety of the Treasury; and I thought we 
had better make them bring in another estimate 
and then add that safeguard. We have not time 
now to mature it; it will require consultation. 
We ought to get a chance to throw some pro- 
tection around the Treasury. I think it better to 
have a second estimate in the annual bill. The 
Senate, however, can do as it chooses. 

Mr. FESSENDEN. I admit that new legis- 
lation may be necessary with reference to this 
matter. Itis getting to be a very severe burden 
on the Treasury. What that legislation may be, 
or will be, or can be, I have not now any idea; 
but it is very clear that the obligation is incurred. 
Since the $450,000 were decided upon as neces- 
sary, two slavers have been captured, and pro- 
vision must be made for them; andI have reason 
to suppose that there has been very great diffi- 
culty, absolute suffering, indeed, on acéount of the 
delay occasioned by the non-appropriation of the 
money to carry our own laws into effect. There 
can be no doubt whatever that the $450,000 ad- 
ditional will be required, and we shall pass no 
law to avoid that necessity; and therefore I say, 
‘| with reference to our own business, that, to save 
additional trouble arising out of an appropriation 
|| in anew bill, in my judgment, it is very much bet- 
|| ter to leave it where itis; and such wasat first the 
} 











opinion of the committee. I adhere to it, and I 
hope it will be retained. Still, it is not a matter 
of so very great importance that we need waste 
much time about it. 


a division—ayes 17, noes 18. 


The next amendment of the Committee on 
Finance was, to insert at the end of the bill: 


For compensation and mileage of Senators, $13,000. 


‘| ‘The amendment was agreed to. 


BE. 


a 
ee 


The PRESIDING OFFICER, (Mr. Foor in | 


Mr. HUNTER. I have no doubt that more || 


| The amendment was rejected; there being, on | 





January 17, 





The next amendment was, to add to the bill: 


For the contingent expenses of the 
Janeous items,’’ $3,000. 


The amendment was agreed to. 


Mr. HUNTER. I have one more ; 
to offer from the Committee on ian eee 
add at the end of the bill: i P 


To enable the Secretary of the Navy to carry 

oak . - ‘ out . . 
ditional contract made by him with the Chiriqui oom 
ment Company and Ambrose W. Thompson, on the 2lst 
day of May, 1859, for the purse of securingto the United 
Pac ge br poner privileges and rights specified in 
said contract, and which said contract is hereby ; 
300,000 ’ tis hereby approved, 


Here is a copy of the contract; and if 


Senate ; “for miscet- 


any Sen- 


is, I have a copy of it. 
Mr. FESSENDEN. It is hardly worth while 
| to read it unless some one calls for the reading. 
It is very well understood, I think. - 


Mr. HUNTER. That can come up after this |, ator desires to know what the provisional contract 
lj 


| > ; 
|| Mr. ANTHONY. It is stated very currently 
|| in the arenes that the title to that property 


is defective. should like to have the chairman 
of the committee, or some other friend of the 
amendment, explain. It is stated that the title to 
| this property has been prenounced invalid by the 
were court of New Granada. 
| Mr. HUNTER. I believe that is not so. Our 
| Attorney General has given an opinion that the 
title is secure. The appropriation was postponed 
| at one session on that account. We became sat- 
| isfied of that. At the next session it was postponed 
| to have a survey of the harbor and the route; and 
we have had that survey, and the report is emi- 
| nently favorable—more favorable than the repre- 
| sentations at the Department. 
The question being taken by a division on the 
| amendment, resulted—ayes 21, noes 5; no quo- 
| rum voting. 

Mr. HUNTER. There is evidently a quorum 
| present. I hope gentlemen wiil vote on one side 
| or the other. Let the question be taken again. 
| The PRESIDING OFFICER. The Chair wil! 
| put the question again. 


: 2 ; 
| ‘The question being again put, the result was— 





that is $450,000 more, will be required; but it || yes 26, noes 6; no quorum voting. 


Mr. CLARK. [ask for the yeas and nays. 
The yeas and nays were ordered. : 
Mr. ANTHONY. I wish that some Senator 
who is familiar with the merits of this case would 
| explain it to the Senate. We are voting $300,000 
at a time when certainly the Treasury is not over- 
| flowing, as I understand, to purchase another 
right of way across the Isthmus. I should like 
| to have the merits of the case explained; and if 
| no Senator can do it, I should like to have the 
contract read. 
Mr.HUNTER. Does the Senator from Rhode 
Island ask why we want another right of way 
across the Isthmus ? 
Mr. ANTHONY. Yes, sir. 
Mr. HUNTER. I suppose the more rights of 
way that are opened the Eater. We do not want 
to be subjected to the monopoly of one route— 
that across the Isthmus of Panama. But that is 
not all: we get the use here of the finest harbors 
'on the Isthmus; the surveys prove that they 
| have magnificent harbors on both sides; and we 
can buy coal so near to the anchorage of ships 
| that it can be thrown almost into the hold. The 

report of the geologist and of the engineer shows 
not only that this coal is in great quantity there, 
and of fine quality, but also that the route itself 
is very practicable. The —— is, that itis 
|| the best we shall have a@ross the Isthmus. It 
is healthier, and a finer harbor; and, all things 
considered, the best that is offered to us; and we 
get the whole of it for $300,000. 

Mr. FESSENDEN. I suppose the real ques- 

' tion, and all the question, in this case—I am sat- 
| isfied of it from all the examination I have given 
|| to it—is, whether we shall omit to avail ourselves 
of what probably will be, I think unquestionably 
'| will be, a matter of immense advantage to the 
|| country, for the sake of keeping a monopoly ! 
| the hands of the Panama Railroad Company. 
| 
i 








think that is the whole question; and the opposi- 
tion to this measure, whatever it may have been, 


||«that has been made here, has, I apprehend, come 
] from that source, and that source alone. The con- 
'| tract which has been made is a provisional con- 
tract, which perfectly guards the rights of the 


'Goverament. If this man cannot comply _ 
is 


| his contract, which is to furnish the route, furn 
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rae : Te | 
the coal, and other facilities mentioned in it, the | 


Government is not bound to take it. The matter 


was discussed here at the last session, and fully dis- | 
cussed; and after discussion, the Senate passed a | 
bill confirming the conditional contract that had | 


been made. Inthe House of Representatives, how- 
ever, they saw fit, under the opposition that was 
made there—and I[ do not question the propriety 
of it—instead of passing a bill confirming the con- 
tract, to provide thata further examination should 
ve made under Government auspices, under Gov- 
ernment direction, to see whether the facilities 
could be furnished that were represented to exist, 


and which were contracted for by the individual | 
who made the contract with the Government. | 


The report made by the Government officers is 
conclusive in all particulars. 
about it; there is no question about the correct- 
ness of the report. 


There is no doubt | 


It shows that here are the | 


finest harbors, or as fine harbors as can be found | 


on the face of the earth, on each side, and a per- 
fectly practicable route for a road across, and coal 


some. of it burned myself—directly on the shore, 
where it can be furnished to the ships. The cal- 
culation that was made last year was, that we 
should save, in the price and storage of coal, in 
the course of a couple of years, I believe, all that 
we pay for the privileges we get. 
knows that on the Panama route there is no har- 
bor that is worth having; that we are exposed to 
enormous expense in order to furnish our vessels 
with coal there; and we are taxed very heavily in 
other particulars. Here is an advantage which l 
do not hesitate to say, from the best judgment I 
have been able te form upon it, and the examina- 


tion that | have been able to give it, if we lose it, || 
will be taken up directly by some other Govern- | 
ment. Already offers have been made for it. We | 
ought by all means to secure it, if our commerce | 


and our travel in these seas be worth anything 
to us. 

Now, sir, when the matter has been thoroughly 
examined; when a good, satisfactory, and safe 
contract has been made; one which secures the 
Government as to the performance of it, and in- 
sures all these advantages; when under the direc- 
tion of Congress an examination has been made 
with reference to it, and the reports that have 
been previously made more than confirmed, it is 
remarkable to me that there should be any hesi- 
tation whatever in putting it in the power of the 
Government to close this bargain. 1 was about 
to say that it was the only thing; but I will not 
say that; at any rate it is a good thing, which, if 
adopted, is creditable, highly creditable, to this 
Administration of the Government; and I hope 
we shall not fail to carry it out. 

i rose merely for the sake of making these gen- 
eral remarks. The matter was discussed fully as 
the last session. It is a question whether we 
shall spend a little money for what, in my judg- 
ment, will return us tenfold, and in a very short 
period of time, in the way of saving to the Gov- 
ernment itself in actual expenditure, and will re- 
sult in incalculable advantages to our commerce, 
if we are to have acommerce. Especially does 
it become, in my judgment, men from our section, 


who are interested in the commerce of the coun- | 
try, toavail themselves of this without the slight- | 


est hesitation. 


Mr. GREEN. 


Everybody | 


|| although it is a conditional contract, if it 1s to be 


j 


Mr. CLARK. I did not work against it out- 
side. 

Mr. FESSENDEN. 
take it. 

Mr. CLARK. I did speak against it in the 
Senate; but I desire to say, that I did it from a 

ood motive, because I was not satisfied that the 
Een had been sufficiently examined, or that 


No Senator does that, 1 


pes § existed, or that there was an abundance of 
| coal there, or that there was a good route; but I 


| I would give it my support. 


did then satisfy myself that if these harbors did 
exist and the maiter was as it was represented, 
I now desire to say 
that I am fully satisfied that the harbors do exist, 
that the coal does exist in abundant quantity and 
of good quality, and that the route is a good one. 
I therefore now give the measure my support 


| without any reference to the Panama railroad. 


| plained. 


Mr. HALE. 


gether by surprise at this session; I have some 


This propositon takes me alto- | 
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i 


recollection of the discussion on the subject at the | 


é | last session; and I shall be glad to have the pro- 
in any geaptity of the finest quality—I have seen || 


priety of putting this in the deficiency bill ex- 
Vhat is the necessity of loading down 
the deficiency bill with this appropriation ? 

Mr. FESSENDEN. The answer to that ques- 
tion is obvious. In the first place, this is a con- 
tract made which has long been pending; and, 


|| affirmed, it ought to be affirmed immediately; and 








I merely wish to say that I | 


concur in every word said by the Senator from | 
Maine, and I give expression to this concurrence | 


not accidentally, but from a close and careful ex- 
amination of all the facts connected with the case. 
I shall, therefore, make no further remark. 

Mr. CLARK. 1 do not think the Senator from 
Maine was quite just in ascribing all the opposi- 
tion to this measure to a desire to give a monop- 
oly to the Panama Railroad Company. I under- 
stood him so to say. Now, Mr. Suatives, I 


stpemes thjg, measure at the last session, and I | 
did it from’no such motive as is ascribed to me | 


and others, if he means to ascribe that motive 

Mr. FESSENDEN. My friend, I hope, will 
not misapprehend me. I do not say that voting 
against it is opposition to it at all. There has 

en an active opposition outside and about, and 
that I ascribe precisely to the cause 1 mentioned. 

here gentlemen choose to vote against a bill 
because they are not satisfied about it, far be it 
from me to ascribe any motive to them but a 
desire to advance the public interest. 








it cannot without an appropriation of the money. 


|| In the next place, there is an exceedingly press- 


ing necessity on the part of the contractor him- 
self, owing to the long delay of Congress; and it 
may be possible that he may lose some of the 
advantages which he has contracted to give tous 
unless he is furnished with means to complete the 
contract at once. 


Mr. HALE. I confess that I shall be obliged, | 
if I vote on this subject now, to vote in the dark | 
The honorable Senator from Maine 


altogether. 
intimates that the opposition to this appropriation 
comes from the Panama railroad. I hate to vote 
on those subjects where I find that I have got to 
decide between two jobs—I think that is very 
much the case here—and the jobs are Chiriqui 
and Panama. Ihave not had time; and I have 
not seen the documents referred to. | very much 
doubt the propriety of any such appropriationas 
this to answer any public ends. That there is, to 
use a popular phrase, ‘** money in it,’’ | have no 
doubt—not the slightest; and although my vote, 


| | know, will not do any good, and possibly no 


| railroad that [ know of. 


| two or three years. 


hurt, I shall be obliged to vote against it until I 
have better light than I have now. . 

Mr. ANTHONY. I am not disposed to de- 
bate this subject; but I will simply remark in 
reply to what has fallen from the Senator from 


| Maine, that I have never been approached on this 


subject by any person connected with the Panama 
I do not know that I 
am acquainted with more than one gentleman in- 
terested in that road, and I have not seen him for 
My information on the sub 


| ject is derived wholly from the reports connected 


with it, and especially the reports made in the 
House of Representatives by the majority and 
minority of the Committee on Naval Affairs. 1 
believe we have already three routes, and I do 
not see any necessity for paying money for a 
fourth one. 

Mr. FESSENDEN. I am very sorry that it 
is necessary for me to explain again. Sin as- 
tonished that gentlemen here are so very sensi- 
tive in regard toa remark which I once explained, 
and in which I said | had no allusion whatever to 
any gentlemen in the Senate; but if anything 
could make me suspect gentlemen, it would be 
this extreme sensitiveness for fear they should be 
suspected. I said most distinctly that | had no 
reference to anybody in the Senate. I spoke of 


| the opposition that had been made, the stories 
that had been got up, the attempts that had been | 
made to defeat the measure—not by any Senator; | 


| | should not say so, because it would be unparlia- | 


and if 1 thought any Senator was concerned in it 


mentary and improper—and therefore I have ex- 
plained once what I did mean precisely; and gen- 


| tlemen ought to take my explanation, and not 


| 


|| require another. 


Mr. CLARK. Iam satisfied. 


Mr. FESSENDEN. Now,sir,if the Senator | 


| from New Hampshire [Mr. Hae] does not know 


anything about this, itis his own fault. There 





j 
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has been a report made, and a full one, stating all 
the advantages to the Government, including the 
money that the Government would save. It has 
been argued in the Senate once before certainly 
in full, and all these matters were then omnia. 
If the Senator does not know anything about it, 
it is because he has not looked into it; that is all. 

Mr. HALE. Ido not know that I have the 
least sensitiveness in the world in regard to the 
remarks of the Senator from Maine. I am sure 
I did not feel any, nor do I feei the slightest, an- 
der the threat that he has made, that if 1 do not 
keep still, he will begin to think I act from im- 
proper motives. 

Mr. FESSENDEN. 
dersjanding. 

Mr. HALE. He said it. 
whether he meant it or not. 

Mr. FESSENDEN. I did not say it. 

Mr. HALE. Very well; perhaps he did not 
say anything. I said, sir, that I feared, and be- 
lieved, and had a suspicion, that this was a con- 
test between two jobs. One hasalready got rights, 
and the other is striving to get them. I do re- 
member the discussion that took place in the Sen- 
ate last session; and my impression of that de- 
bate is, that it was adverse to any action; and 
that it was postponed; but I may be mistaken 
about that. As | say, this comes upon me sud- 
denly now; and, under these impressions, I shall, 
without more light than I have had—gentlemen 
have put the papers before me since | got up— 
vote against it; and I vote against it without feel- 
ing particularly called upon to apologize to any- 
body for the reasons that influence me. While 
I think I never made an insinuation against the 
integrity of anybody on this floor, | feel as easy 
as most peeple do under those which are thrown 
at me for any such motives myself. I neither 
| cast anything of that sort to anybody, nor do I 
| feel very restive or very sensitive under it from 
| anybody else. 
| ‘The PRESIDING OFFICER. The Secretary 
will call the roll upon the amendment. 


That is another misun- 


I do not know 


Mr. HALE. I hope the sum will be named 
before we vote. 

Mr. HUNTER. Three 
dollars. 

Mr. ANTHONY. The Senator from New 
Hampshire recollects the conclusion he arrived 
at, I suppose, and forgets the process by which 
he arrived at it. The subject was fully discussed 
in the Naval Committee when he was present, 
and we decided against it. 

Mr. HALE. Ofcourse we did. 

Mr. FESSENDEN. The bill wasadopted by 
the Senate. 

Mr. ANTHONY. Ibegpardon. The Naval 
Committee reported against it; but it was after- 
wards adopted in the Senate. , 

The question being taken by yeas and nays, 
resulted—yeas 38, nays 8; as follows: 

YEAS—Messrs. Baker, Benjamin, Bigler, Bragg, Bright, 
Cameron, Clark, Clingman, Collamer, Crittenden, Dixon, 
Fessenden, Fitch, Foot, Foster, Green, Grimes, Gwin, 
Hemphill, Hunter, Iverson, Johnson of Arkansas, Johnson 
of Tennessee, Kennedy, Lane, Latham, Mason, Morrill, 
Nicholson, Polk, Powell, Rice, Sebastian, Seward, Sum- 
ner, Ten Eyck, Wade, and Wilson—38. 

NAYS—Messrs. Anthony, Bingham, Durkee, 
| King, Pearee, Saulsbury, and Wiikinson—8. 


So the amendment was agreed to. 
Mr. FITCH. Iam directed by the Commit- 


tee on Printing, and have the assent of the Finance 
Committee, to report the following amendment: 
To enable the Superintendent of Public Printing to carry 
into effect the provisions of the joint resolution in * relation 
to the public printing,’”’ approved June 23, 1860, $135,000 
Provided, That no part of this appropriation shall be ex 
pended until the title co the property purchased shall havo 


been examined and approved by the Attorney General of 
the United States. 


Mr. HUNTER. I shall vote for that amend- 
ment on the faith of the Printing Committee. I 
| have not examined it personally; but they say it 
| is right. 
| Mr. BINGHAM called for the yeas and nays; 
| and they were ordered. 
| Mr. FITCH. The yeasand nays having been 


hundred thousand 


Hale, 





|| called for, perhaps some brief explanation of the 


| amendment may be required by Senators, and it 
| will cheerfully be rendered by the Committee on 
Printing. (Mr. Wixsown assented. | : 
| It will be recollected that at the last session of 
| Congress a joint resolution was passed changing 
| the present system of printing, and providing tot 
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the erection or purchase of a Government estab- 
lishment for that purpose. Thaterection or pur- 
chase was directed to be made by the Superin- 
tendent of Public Printing, and whatever contract 
he made was to be confirmed by the Joint Com- 
mittee on Printing. He purchased, it appears, 
with the unofficial aid and advice of the Secretary 
of the Interior, upon the grounds, as alleged in 
a Jetter from himself, which | now have in my 
hand, that a building could not be erected in time 
sufficient to enable him to comply with the law, 
which was to go into operation on the 4th of 
March. It was impossible for him to erect a 
building and put in it the necessary material in 
order to commence operations within that period. 
Acting under the advice and with the assent un- 
officially of the Secretary of the Interior, he pur- 
chased an existing establishment. The purchase, 
according to the law, was referred to the Commit- 
tee on Printing. After due examination of all the 
papers, the Joint Committee on Printing unan- 
imously confirmed the contract, believing it the 
very best thing that could be done in the premises 
for the Government. The report of the purchase 
was made by the Superintendent to the House 
commitice; but as appears from a letter of the 
chairman of the House committee, it came there 
too late to be inserted in the deficiency bill, the 
proper place for the appropriation; because other- | 
wise the money cannot be paid until after the 30th 
of June next, and the law requires the establish- 
ment to go into operation on the 4th of March. 
I may add, furthermore, that the printing of the 
House, it is understood, is not now promptly 
executed; and the Superintendent and the House 
committee desire this establishment to be put into 
operation for the benefit of the House printing. 
The contract, and all the papers in the case are | 
here, and can be read if any Senator desires to 
have them read; but I believe I have given a full, | 
though brief, statement of the facts. 

Mr. CAMERON. Every Senator present, I 
suppose, knows that I have always been opposed | 
to he establishment of a Government printing 
office. I think it wrong, and I believe time will | 
prove it; but | have paid some attention to this 
subject, and | am satisfied that the wisest thing 
that could have been done under the circum- 
stances, was to buy this office. This printing 
office of Wendell is the most perfect printing | 
office, not only in the United States, but in the 
world. Jt cost a much larger sum than the Gov- 
ernment has agreed to pay for it, and you have 
saved a great many jobs by making this purchase. 
I am satisfied that from seventy-five to one hun- 
dred thousand dollars have been saved by making 
this arrangement, and God only knows how 
much more you save from what would be ex- 
vended, if you were to go on and erect a new 
building. I think shat everybody who is in favor 
of the interests of the Government, and who is in 
favor of stopping the constant plunder in the 
shape of public printing, ought at once to vote for 
the appropriation to buy this office. Let us try 
this experiment, and get done with it as soon as 
wecan. I believe the experiment wrong; but I 
am satisfied that this is a wise measure in regard 
to it. 

The question being taken by yeas and nays, 
resulted—yeas 37, nays 9; as follows: 

YEAS— Messrs. Anthony, Baker, Benjamin, Bigler, 
Bragg, Cameron, Clark, Clingman, Collamer, Crittenden, 
Dixon, Fessenden, Fitch, Foot, Foster, Gwin, Hemphill, 


Latham, Mason, Nicholson, Pearce, Polk, Rice, Saulsbury, 
Sebastian, Seward, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wigtall, and Wilson—37. 
NAYS—-Messrs. Bingham, Doolittle, Hale, Johnson of 
Tennessee, King, Morrill, Powell, Wade, and Witkin- | 
son—Y. | 


So the amendment was agreed to. 


The PRESIDING OFFICER. Itisincumbent | 
upon the Chair to call up at this hour the special | 
order, which is the Pacific railroad bill. 

Mr.GWIN. Let it be passed over informally. 

Mr. HUNTER. I hope that, by general con- 
sent, we shall be allowed to go on with this bill. 
I move to postpone all prior orders. 

Mr.GWIN. I hope not. The railroad bill 
can be 

Mr. HUNTER. If the Senate wil! agree to 
that, I have no objection. r 

The PRESIDING OFFICER. By general | 
consent, the Pacific railroad bill can be passed | 
over for the present. The Chair hears no objec- 


| after Congress had failed to make the appropria- | 
| tion last year, and the same is true of the railroad 


assed over informally. i] 
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tion, and the deficiency bill is still before the | from California proposes an a 


Senate. 
Mr.GWIN. 
on the Post Office and Post Roads to offer an 
amendment, to insert at the end of the bill the | 
following: 
To Cornelius Vanderbilt, for carrying the mails from | 
New York, via Panama, to San Francisco, three times a | 
month, from the Istof July, 1860, at the rate of $350,000 per 
annum, from which sum shall be deducted the amount re- | 
ceived for postages on said route ; and the Postmaster Gen- | 
eral is hereby authorized to contract with said Vanderbilt, 
to carry the mails in the manneras aforesaid until the 30th | 


of June next at the same rate bf compensation; and so |) 


much money is hereby appropriated out of the Treasury of 
the United States, as may be necessary to carry out the 
said contract. 

| 


At the last session of Congress no provision | 
was made for carrying the mails by the ocean | 
route. The Postmaster General made a contract, | 


subject to the approval of Congress, to carry those || 


mails at the compensation stated in the amend- 
ment, until the 4th of March. The committee 


thought it proper to extend the privilege of carry- || 


ing them at the same rate of eoeneenepien to the |) 


end of the present fiscal year. his gives us a | 


mail three times a month for $400,000 less than | 


was formerly paid for the same service. 
Mr. LATHAM. 
the Postmaster General to settle with the contract- | 
ing parties. Mr. Vanderbilt is not the only person 
who has discharged this service. His contract | 
only extends from the city of New York to Aspin- | 
wall. The railroad company have carried the | 


mail across the Isthmus, and the Pacific Mail || 


Steamship Company upon the other side. When | 
Congress makes this appropriation, I should like | 
to see a proper recognition of their services made; 
for when the Post Office Department first wished to 
make this contract, Mr. Vanderbilt peremptorily 
refused tocarry the mail. The Pacific Mail Steam- 
ship Company were perfectly willing to do it. | 
They brought all the mail from San Francisco to | 
Panama, upon the other side, where the old con- 
tract ended, and it was left upon the Isthmus, Mr. 


Vanderbilt refusing to carry itto New York. The || 


railroad company were also willing to carry it. 
My colleague and myself, as he knows very well, 
while in New York, waited upon the agent of Mr. | 
Vanderbilt’s company, and he declined to carry 
the mail in the absence of legislation, or to have | 
anything to do with it. The Pacific Mail Steam- | 


ship Company were perfectly willing to carry it | 


eompany. 
modified, so that their services may be recognized, | 
and that Congress, in making this appropriation, 
will not give the sole and entire credit of carrying | 
the mail from San Francisco to New York and | 
back again to this individual. These companies 
are entitled to a recognition of their services. ~I 
think the amendment should be so modified. 
Mr. GWIN. The amendment is drawn in 
accordance with the recommendations of the Post | 
Office Department. The contract, as I understand | 
the Postmaster Gencral, was made with Mr. Van- 
derbilt. 
master General, stating that he had made a con- | 


j 
| 


I am instructed by the Committee || 


I should like to have that || 
amendment so modified as to vest the power in | 


Now, | ask that the amendment be | 


|| right or wrong. 





BE. January 17, 


mendment to the 
| amendment. 


Mr. GWIN. I should like to have the letter of 
the Assistant Postmaster General read, in which 
he says that he made this contract with Mr. Van- 
derbilt. That is the only information I have 
| the subject. 
The PRESIDING OFFICER. The 
| be read. 

The Secretary read it, as follows: 


Post Orrice DeparTMeENT, December 15, 1860 

Sin: I hoped ere this to have had a full conv 
with you on the subject of Commodore 
| contract for carrying the California 
| mails. But I may, perhaps, 


on 


letter will 


onversation 
Vanderbilt’s present 
and South American 
bee ™ 4 Say all that is necessary ina 

You are aware that I was in New York and took an active 
part in getting him to consent to take charge of these mail 
early in July last, several cart-loads of which were the 7 
lying in the New York office, and I pledged myself pean 
any influence I possessed toward securing to him a fair 
remuneration for the service. 

Under the old contracts tor semi-monthly service on this 

| line, including branch from New Orleans, the annual cost 

Was $738,250, at a time when the expense of the Isthmus 

conveyance was but $100,000; and for a period when this 

conveyance cost at the rate of $160,000, the e 
reached the sum of $798,250. 

At the expiration of these contracts, it will be recollected 
that Commodore Vanderbilt entered into a temporary con- 
tract for twice-monthly service, nine months, up to June 30, 
1860, at the rate of $250,000 per annum, exclusive of the 
| Panama railroad service, which was continued at the former 

contract pay of $100,000 ; making the whole cost £350,000. 

This being a reduction of $388,250 on the previous cost, 
| was regarded as exceedingly reasonable ; and in adjusting 

the compensation under the existing contract, I beg leave 
| to suggest that, in view of his performing tri-monthly ser- 
| vice, embracing the Isthmus conveyance, if he wil] be sat- 
isfied with the same rate of pay, ($350,000,) it seems to me 
there should be no hesitation in granting it. It is true the 
branch from New Orleans is omitted ; but this is much more 
than offset by the third monthly trip. 

I have the honor to be, very respectfully, your obedient 
servant, HORATIO KING, 

First Assistant Postmaster General. 
Hon. 8S. Cotrax, House of Representatives. 


Mr. HUNTER. As I understand it, sir, this 
amendment was designed to meet a provisional 
contract made by the President of the United 
| States with Mr. Vanderbilt. It turned out that, 
under existing laws, owing to the failure of Con- 
| gress to pass an appropriation, he could get noth- 
| ing but the postages on printed matter. That 
would not compensate him, and he threw the mails 
| out. He was under no obligation to carry them; 
but, at the request of the Postmaster General, he 
agreed to carry them upon his avowal that he 
| would simply recommend Congress to pre: 

ate. There is no law by which we are bound. 
| He carried them at a great saving to the Govern- 
ment as compared with the prices which had 
| formerly been paid. That being the case, it seems 

to me we ought to make up the sum which he 

promised. lam willing to go as far as the Depart- 

ment recommended, because they have examined 
it; but Tam not willing to amend it and go fur- 
| ther, because I do not know whether it will be 
As far as they have proposed, 
itis manifestly just. If they made this bargain 
with him—and a good bargain it turned out to be 
—and he carried it upon mere faith, there being 
no obligation that Congress would pay him, ! 


ntire expense 


| 


Here is a lettePfrom the Assistant Post- || think it ought to pay him. The portion of that 


amendment which the Department did not recom- 


_ tract with Mr. Vanderbilt, and he has asked that || mend is that which provides that the President or 
| 


this amendment should be passed in this form. 
It came from the Post Office Department to me. 
What my colleague has said in regard to throwing 


( ; / out the mails there, is correct; but [ took it for 
Hunter, Iverson, Johnson of Arkansas, Kennedy, Lane, || 


granted the Postmaster General had made it in 
the proper form covering the whole case. 

4 ag UNTER. You had better have that 
letter read. 


Mr. GWIN. Here is the letter of the Assist- 


'ant Postmaster General, and here are the esti- 


mates, also. 

Mr. LATHAM. I will merely state, in addi- 
tion, thatI waited upon the Assistant Postmaster 
General myself, and he gave me a certificate of 


'the fact that the mail upon the other side was 
| carried by the steamers of the Pacific Mail Steam- 
| ship Company, specifying their tripsand names. 
| 1 know myself, of my own knowledge, as every 


Senator here does, that no one but the railroad 
company can carry it across the Isthmus. ] 
therefore move to amend the amendment by strik- 
ing out Mr. Vanderbilt’s name, so as to let it read 


' simply for carrying the mails between New York 


and San Francisco. 


The PRESIDING OFFICER. The Senator 


Postmaster General may contract, after the 4th of 
|| March, atthe same rate. ‘That was left out origin- 
| ally; because, at that time, it was supposed they 
|, would make another arrangement by law in the 
| House for the period of time intervening between 
the 4th of March and the Ist of July next. Upon 
consultation with the chairman of the Committee 
on the Post Office and Post Roads of the House, 
he suggested that we had better put in this amend- 
| ment, in order to secure the carrying of the mails, 
if they failed in the House to carry out the plan 
which they have there, and which he thought 
they would fail in carrying out. That portion !s 
| not according to the estimate, but is according to 
| the principle of the former contract, and was put 
| in for the reason that I have just stated." 
Mr. HALE. I desire simply to call the atten- 
|| tion of the Senator from California, who intro- 
duced thig amendment, to one point. My !m- 
pression is, that this amendment does not carry 

out what the committee agreed upon. The com- 
'| mittee agreed to allow this sum to be paid to them, 
|| and they agreed that as this Administration would 
| go out by the 4th of March, if not sooner, {laugh- 
_ ter,] and this contract only running to that time, 
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it would be wise and expedient to continue this 
arrangement to the 30th of June, 1861, and to 
make the payment of a part conditional upon the 
consent of the contractors to carry the whole on 
this pay to that time. That was the arrangement. 

Mr. GWIN. Yes, sir. 

Mr. HALE. I think, then, if the Senator from 
California will consent, we should insert after the 


1 


words ** 1860,” the words ‘‘ to the Ist July, 1861.”’ 


Mr. GWIN. [agree to it. 
Mr. LATHAM. I do not object to that. 
Mr. HALE. I propose, then, to insert after 


the words “* 1860,’’¢he words ** to the Istof July, 
1861.”’ 


Mr. LATHAM. The objection I made does | 


not go to the merits of the amendment, either as 
to the sum or the contract. I have no objection 
whatever to them. I think, with the Senator from 
Virginia, they are perfectly correct. If the De- 
partment has made this contract with Mr. Van- 
derbilt, of course it will settle with him; but I do 
not think it is proper for Congress to recognize 
the peculiar services rendered by this gentleman, 
by naming him in this amendment. I think the 
persons ought to be left in blank; and the Depart- 
ment itself can pay those who have actually ren- 
dered the service. 

The PRESIDING OFFICER. The first ques- 
tion will be on the amendment offered by the Sen- 
ator from California to the amendment of the 
Committee on the Post Office and Post Roads. 

Mr. LATHAM. Itis to strike out the name 
simply, leaving the appropriation for carrying the 
mails between New York and San Francisco. 

Mr. HUNTER. I wish to suggest to the Sen- 
ator from California, that it is for the benefit of 
his country. We are willing to go as far as we 
know it to be right. What we do know is de- 
rived from the Post Office Department. They 
make a statement which shows it to be right to 
pay this sum of money to Mr. Vanderbilt for that 
period, because he did the work at their request, 
upon the hope of getting an appropriation. ‘They 
have not explained any other contracts that they 
may have, and we do not know how to deal with 
them; and Lam opposed to going any further than 
they have recommended. I will vote for the 
amendment as it now is, but if it is altered I shall 
not. I am willing to go as faras I understand the 
Department want us to go. I understand that to 
be right. They promised Mr. Vanderbilt, if he 
would take the mails, that they would recom- 
mend Congress to appropriate the money; and if 
he did the service well,and executed it ata much 
less sum than has heretofore been paid, it seems 
to me we ought to pay him as they recommend 

Mr. POLK. 
offered by the Senator from California, [Mr. 
Laruam,] it is altogether in accordance with the 


views of the Senator from Virginia, as he now | 


fornia desires that the whole service shall be paid 


for, to meet the amount specified in the amend- | 


ment offered by the chairman of the Committee 
on the Post Office and Post Roads, [Mr. Gwin;]} 


whereas, if I understand him correctly, the Sen- | 


ator from Virginia opposes the amendment, so 
that the sum shall go to Vanderbilt alone, when 
there may be others who are equally entitled 
with Vanderbilt to receive the money; and we 
may have reclamation from them, and claims 


resented from others for the service they may | 


nave rendered. I shall vote for the amendment 


offered by the Senator from California, because I | 


service rendered; but I am not willing it shall 


other persons shall come forward, who may be 


equally meritorious, and as much entitled tocom- || 


pensation as Mr. Vanderbilt is, and make claims | 


in addition to what we now vote. Therefore, act- 
ing on the same reason—at least, as I understand 
the reason presented by the Senator from Vir- 


ginia—I shall vote for the amendment offered by 


the Senator from California, although the Sena- | 


torfrom Virginia willoppose it. It seemsto me 


that we leave ourselves, by the amendment offered | 
by the Senator from California, in a condition in | 


which we pay for the service rendered, without 
any Opportunity to be subjected to reclamation 
hereafter against us for the same service. 

_Mr. HUNTER. There is a misunderstanding, 
either on my part or on that of the Senator from 


Missouri. It may be that lam mistaken. I should || nia, who offers this amendment, whether the | 


HE CONGRE 


| I cannot gainsay it—if the amendment is adopted, 


| performed the service, they may have a claim 
| against the Government, or they may be com- 


| put his foot down, and compelled the Postmaster 
| General and the President of the United States to 


‘in his power. If he has gone and made this ool 
As Lunderstand the amendment || 


,and the Government may be compelled to settle | 


‘| with him. However that may be, it matters not. || 
expresses them: that is, the Senator from Cali- | 


| 
| bilt ought to be dignified by the insertion of his || 
se | 


like, with the indulgence of the Senate, to have 
that letter read again. I was interrupted by a 
gentleman coming to talk with me while it was 
being read, and I did not hear it all. 

Mr. GWIN. If the Senator will permit me, 
it is said expressly there that the contract was 
made with Mr. Vanderbilt. 

Mr. HUNTER. So | understood. 

Mr. GWIN. That is my only objection to the 
amendment of my colleague. ‘The Department 
have informed us that they contracted with Mr, | 
Vanderbilt for the entire service. If they have 
led us into a mistake about it, it is not our fault. 

Mr. LATHAM. Conceding what gentlemen 
say to be true, and they may be right about it— || 


as I want it to be, the money goes, of course, to | 
this gentleman, if it turns out that the contract |! 
has been made with him. Now,I know it as a || 
a fact, that it is utterly impossible for Mr. Van- | 
derbilt to carry the mail from San Francisco to | 
New York. His line only extends from New 
York to Aspinwall. I know, further—I have not 
rot the documents showing it in my possession 
now, but I can have them during the day—that 
the mail on the other side during the whole of the | 
time for which payment is to be made, was car- | 
ried on steamships belonging to the Pacific Mail 
Steamship Company, and could only get across || 
the Isthmus by being carried by the Panama Rail- || 
road Company. I propose to strike out his name, | 
and leave the amendmentso that the Department || 
itself can adjudicate this matter. Ifhe alone has 
made a contract, the Department will pay him. 
But as it is now, whether he has performed the 
service or not, whether there is a contract with 
others or not, the amount of money has to go into 
his hands; and if other persons have performed 
the service, if the Pacific Mail Steamship Com- 
pany and the Panama Railroad Company have 





pelled to proceed against Mr. Vanderbilt to get 
their proportio. of it. 
As I said at first, I do not think Mr. Vander- 





name here, as though he were the only man who 
could carry the mail between New York and San | 
Francisco. When the Government failed to make 
the appropriation last year to carry this mail, he 


come to him and humiliatingly beg of him to carry 
the mail matter. He hada mere link in the chain | 
of communication, and thus had the Government 





tract so that he has the whole matter in his power, | 
I presume, probably, the Post Office Department | 
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|| that way. 





I know that the Panama Railroad Company and || 


| the Pacific Mail Steamship Company were will- | 





| have been arguing, that the only thing proper for | 
| Congress to do is to appropriate so much money | 
|| for carrying the mail between the two points, and || 
| let the Department adjudicate to whom it shall go. 


country. 
aans ° . . | . 
am willing to appropriate this amount for all the || 


| 
| 
ing to carry the mail without any cqntract, rely- || 
ing solely and alone upon the honor of Congress”|| 
to make an appropriation to pay them. I know 
the Pacific Mail Steamship Company, as I said 
before, brought the mail down on the other side || 
after the expiration of the old contract, and at || 
Panama it lay over, and Mr. Vanderbilt refused | 
to bring it on this side to New York. Now, you 
propose to dignify him, and appropriate all this | 
sum of money to him, as though he was the only 
man who rendered service to my State or to the 
I protest against it. I say that no in- 


justice is done to him by my amendment; but if 


|| the contract was made with him, I presume the 
go to Mr. Vanderbilt alone and afterwards that | 


Department will settle with him. 

Mr. HUNTER. I would suggest to the Sen- 
ator from California, that I think he made a mis- | 
take in the amendment. The $350,000, according | 
to the estimate of the Postmaster General, included | 
$100,000 to the Panama company, and $250,000 
is for Mr. Vanderbilt. He gets at the rate of || 
$250,000 a year. The $100,000 goes to the Pan- | 
ama company, by agreement. We are notasked | 
to appropriate for that. Itis paid under the old | 
law, as I understand the letter. 


Mr. LATHAM. ‘That shows exactly what I | 


Mr. POLK. 








I ask the Senator from Califor- 
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amount mentioned in his amendment covers the 
whole claim for carrying the mail betwixt New 
York and San Francisco, or whether it is only 
such amount as Mr. Vanderbilt claims to be 
entitled to? 


Mr. GWIN. 


I lave but lately taken charge 


| of the Post Office Committee, on account of the 


former chairman of the committee having ceased 


| to act; and therefore Lam not fully informed as 


to all these details. I just stepped in as the esti- 
mate was handed to me from the Finance Com- 
mittee. I have no objection to the amendment of 
my colleague. Perhaps it is better to have it in 
There may be some difficulty in this 
matter, unless we put it in that shape. ” For in- 
stance, the Senator, from Virginia makes a sug- 
gestion in regard to the $100,000 to the Panama 
Railroad Company. I think the amendment of 
my colleague had better be adopted. The item 
was sent’to me in the form in which I offered it; 
but Laccept the modification—that is, to pay the 
$350,000—and leave out all names. 

Mr. POLK. What I want to get at is one 
other fact, which I will ask the Senator from Cal- 


| ifornia; and that is, whether the $350,000 covers 


the whole. 
Mr.GWIN. Yes, that is all we appropriate. 
Mr. HUNTER. I understand the $350,000 
covers $100,000 to the Panama company and 
250,000 to Mr. Vanderbilt. That is the sum 


| stated in the letter. 


Mr. POLK. Then, of course, Mr. Vander- 


| bilt’s name ought not to be there. 


The amendment of Mr. Latuam to the amend- 
ment was agreed to; and the question recurred 
upon the amendment, as amended. * 

Mr. COLLAMER. I desire the amendment 
as amended to be read. 

The Secretary read it, as follows: 

For carrying the mails from New York, via Panama, to 
San Francisco, three times a month, from the Ist of July, 
1860, at the rate of $350,000 per annum, from which sum 
shall be deducted the amount received for postages on said 
route, and the Postmaster General is hereby authorized to 
contract for carrying the mails in the manner aforesaid 
until the 30th of June next, at the same rate of compensa- 
tion, and so much moncy is hereby appropriated out of the 
Treasury of the United States as may be necessary to carry 
out the said contract. 

Mr. HALE. There was an amendment which 
{ proposed, and which was assented to by the 
mover. 

Mr. GWIN. Yes, sir; I agree to that, and it 
ought to be inserted. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from New Hampshire is to 
insert after the words ‘‘the Ist of July, 1860,”’ 
**to the Ist 7a 1861.°’ 

Mr. HALE. That is it. 


The amendment, as amended, was agreed to. 


Mr. JOHNSON, of Arkansas. I am instructed 
by the Committee on Public Lands to offer the 
following amendment; 

For compensation of the clerks, and for office rent, fuel, 
&c., in the iand office at Kickapoo, Kansas, $12,857 92, in 
accordanee with section seven of the act making appropri- 


| ations for the civil expenses of the Government, approved 
August 18, 1856. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments made asin Committee of the 
Whole concurred in, and ordered to be engrossed; 
and the bill was ordered to be read a third time. 
It was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Hays, Chief Clerk, announced that the 
House had passed the following bill and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 341) for the relief of Moses Meeker; 
and 

A joint resolution (No. 62) for the benefit of 
George H. Giddings. 

The message further announced that the House 
had ordered this day the printing of the following 
documents: 

Letter from the Secretary of War ad interim, 
transmitting an additional estimate for expenses 
in the suppression of Indian hostilities in New 
Mexico—ordered at twelve o’clock and five min- 
utes. 

Letter from the Secretary of War ad interim, 
transmitting a statement of appropriations appli- 
cable to the service the of War Department for the 
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fiscal year 1859-60—ordered at twelve o’clock and 
six minutes. 

Letter transmitting a statement of expenses of 
national armories, and the arms and appendages 
made thereat—ordered at twelve o’clock and 
seven minutes. 

Letter transmitting copies of the official Army 
Register for the present year—ordered at twelve 
o’clock and seven minutes, 

RAILROAD TO THE PACIFIC. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The special order having been in- 
formally passed over, it is now before the Senate 
for consideration; it is the Pacific railroad bill. 

The Senate accordingly, as in Committee of the 
Whole, resumed the consideration of the bill (H. 
R. No. 701) to secure contracts and make pro- 
vision for the safe, certain, and more speedy trans- 
portation, by railroad, of mails, troops, munitions 
of war, military and naval stores, between the 
Atlantic States and those of the Pacific, and for 
other purposes, the pending question being on 
the amendment of Mr. Bensamuy, to strike out in 
the thirty-fourth and thirty-fifth lines of the first 
section the words ‘a majority of such grantees 
shall admit as their associates,’’ and to insert the 


_ 


words ‘‘ shall choose to associate with them, and | 


become with them subscribers and corporators 
for that purpose, as hereafter provided ;”’ so as to 
make the first section read: 

Be it enacted, &c., ‘Fhat to insure the safe, certain, and 
speedy transportation of mails, troops, and public stores 
from the western border of what is called our western States, 
by railroad, to wit: starting from two points, one on the 
western border of the State of Missouri, and the other on 
the western border of lowa, with two converging lines 
bearing westward and uniting within two hundred miles of 
the Missouri river, and thence proceéding by asingle trunk 
line, by the nearest and best route and by the vicinity of 
Great Salt Lake to the city of San Francisco, or to the 
navigable waters of the Sacramento, in the State of Cali- 
fornia, there be, and hereby is, granted to William H. 
Swift, Samuel T. Dana, and John Bertram, of Massachu 
setts; Moses H. Grinnell, Benjamin Chamberlain, Hamil 
ton Fish, John A. Dix, Daniel C. Eaton, Azariah Boody, 
Joseph Field, Hiram Barney, Charles A. Secor, and Sam- 
uel B. Ruggles, of New York; Daniel J. Morrell, Joseph 
Harrison, George W. Cass, Anthony B. Wofford, Joseph 
H. Scranton, Morton MeMichael, of Pennsylvania; Ben- 
jamin H. Latrobe, Ross Winans, and ‘Thomas Swann, of 
Maryland; Henry D. Newcomb, of Kentucky; William 
Case, 8. 5. L’>Hommedieu, George W. Manypenny, and 
Henry B. Curtis, of Ohio; Thomas A. Morris, Jesse L. 
Williams, Austin P. Linn, and David UC. Branham, of In 
diana ; Joshua Cobb, of Tennessee; E. O. Grosvenor and 
William J. Welles, of Michigan; John Wentworth, N. B. 
Judd, John Moore, and Charlies G. Hammond, of Ulinois ; 
John How, James IH. Lucas, William Gilpin, and Willard 
P. Hall, of Missouri; Charlies Mason, Lucins H. Lang- 
worthy, Hugh T’. Reid, and Hoyt Sherman, of lowa ; Samuel 


J. Hensley, T. D. Judah, William Rabe, and Louis McLane, | 
of California; Herman C, Leonard, B. F. Harding, and J. | 


C. Ainsworth, of Oregon, and to such persons as shall 
choose to associate with them, and become with them sub 
scribers and corporators for that purpose, as hereinafter 
provided, every alternate section of land within one mile 


of such railroad line as such persons may adopt, said sec- || 


tions to be those designated by odd numbers, &c. 
_The PRESIDING OFFICER. Upon this ques- 
tion the yeas and nays have been ordered. 


Mr. COLLAMER. I desire the reading of that 


part of the bill which is referred to as ** the man- | 


ner hereinafter provided.” 

The Secretary read the first section of the bill. 

Mr. HALE. As the Senator from Vermont 
has had that read, | wish simply to say, that as 
I understand the bill, if this amendment is not 
adopted, it cannot have my vote, and Lama friend 
of the bill. The bill, as it stands, makes a close 
corporation, confines all its privileges to a few 
men, and lets in to the enjoyment of the fran- 
chises only such persons as they choose to vote 
ins This amendment opens it to the citizens of 
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the country who choose to subscribe under the || 


conditions limited in the bill. I hope the amend- 
ment will be adopted. If it is not, the bill cer- 
tainly cannot have my vote. 

The Secretary proceeded to call the roll. 

Mr. LATHAM, (when his name was called.) 
I merely want to say, having indicated to the Sen- 


ate that I should oppose all amendments that were | 
offered to this bill when it was first presented to | 


the Senate, that inasmuch as other amendments | 


have been put upon the bill, and the Senate has 


undertaken to perfect it, | regard this amendment | 


as one of the most just and proper that has yet 
been offered; and I shall, therefore, change the 
view [ have adopted, and vote for the amendment. 


Clingman, Collamer, Crittenden, Doolittle, Durkee, Fes- 
senden, Fitch, Green, Hale, Hemphill, Hunter, Iverson, | 
Johnson of Arkansas, Johnson of Tennessee, Kennedy, 
King, Lane, Latham, Morrill, Nicholson, Polk, Powell, | 
Pugh, Rice, Saulsbury, Sebastian, Trumbull, Wade, Wil- 
kinson, and Wilson—H. 

NAYS — Messrs. Anthony, Baker, Cameron, Clark, | 
Dixon, Foot, Foster, Harlan, Seward, Simmons, and Sum- 
ner—l1. 

So the amendment was agreed to. 

Mr. GWIN. 1 move an amendment to perfect 
the bill, as this amendment has been adopted. It 
° . . 99 
is in line forty-three, after the word ** named,’’ to 
insert “* and their associates.”’ 

The amendment was agreed to. 


Mr. RICE, I offeranamendment in line seven, 
section onc, to strike out the words ‘on the west- | 
ern border of lowa,’’ and insert ‘* from Superior | 
City, Wisconsin, via St. Paul, Minnesota;” so 
that it will read : 


That to insure the safe, certain, and speedy transporta- || 


tion of mails, troops, and public stores from the western 
border of what is called our western States, by railroad, to 
wit: starting from two points, one on the western border 
of the State of Missouri, at the mouth of the Kansas river, | 
and proceeding thence up the valley of the said river to the | 
vicinity of Fort Riley, and the other from Superior City, 
Wisconsin, via St. Paul, Minnesota, &c. 

And on that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Sec- 
retary proceeded to call the roll. 


The PRESIDING OFFICER. The Secretary | 


will suspend the call of the roll. The general prev- 
alence of conversation on the floor of the Cham- 
ber and in the galleries is such as seriously to 
interfere with the progress of business, and must 
be suspended. Itis impracticable to preside with 
so much confusion. Phe officers in charge are 
directed to remove the persons from the galleries 
who shall violate the order of the body. 

Silence having been restored, the Secretary pro- 
eceded to call the roll. 

Mr. POLK, (when his name was called.) I 
wish to say that I shall vote ** yea,”’ but at the 
same time to state that I shall vote for an amend- 
ment, which will confine the advance of money 
to the Territories exclusively, and not extend into 
the States. 

The Sceretary concluded the call of the roll. 

Mr. BINGHAM. I voted *‘ yea’’ undera mis- 
apprehension. I supposed this was the northern 
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|| The PRESIDING OFFICER. 


|| Mr. BENJAMIN. 


|| by the company; but I suppose that at the d 
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‘ Is the Senate 

| ready for the question on the amendment offered 
| by the Senator from Minnesota? 

I ask to have the amend- 

ment reported again. I had prepared an amend- 

| ment to the same portion of the Dill, and I should 

| like to hear this amendment again. 

The Secretary again read it. 

| Mr. BENJAMIN. I had a rather different 

_ amendment to offer to this clause of the bill. The 

necessity for an amendment here is apparent. Of 
| course, the Senate would never consent that the 

| men who may occupy portians of this territory 

| at any time prior to its even being pointed out as 


|| the line on which the road shal] run, should be 


turned out of their homesteads by the selection 


when the company have pointed out their 7 
and made application to the President, their oceu. 
| pancy ought to cease, so as not to interfere with 
| their operations; and my amendment was—| wi|| 
| suggest to the Senator from Minnesota whethor 
it is not more just—to make the time for ocey- 

pancy cease at the time of the application to the 


|| President to withhold the lands from settlement. 


I think, whenever the company has made this 


|| application—— 


ir. RICE. Might not the company make that 
application prior to survey ? 
1] Ir. BENJAMIN. The company is bound to 
make the application according toa further clause 
| of the same section of the act: 

That so soon as the terms of this act are accepted by 
the parties undertaking to perform the services herein pro- 
| vided for, it shall be the duty of the President of the Uni- 
| ted States, upon the application of said parties, to cause 
| the public lands for six miles on each side of so much of 
| such road as the parties may indicate to be withheld from 
settlement. 

Now, when the company has determined where 
its line is to be, and calls upon the President, des- 
| ignating that line, to withhold the lands from set- 
| tlement, I think they ought to be so withheld. 

Mr. RICE. I will state to the Senator that on 
several occasions companies have applied to the 
President to withhold lands from the market, des- 
ignating as nearly as they could the probable line, 
| and he has so withheld them; but when the sur- 
| veys were made, it has been found that they have 





route, for which our Legislature have instructed 
the Senators from Michigan to vote. I find that 
it is not, and I vote ** nay.”’ 

Mr. HALE. Iam not, like the Senator from 
Michigan, instructed to vote ** nay;’’I vote *‘ nay”’ 
without instructions. 

Mr. DOOLITTLE. I purpose to vote for the 
amendment that I expect to be offered by the Sen- 
ator from Minnesota, in relation to the northern 
route; but this proposition, as I understand, is 
to make a road from Lake Superior down to the 
central route. I do not think that wise, and there- 
fore I vote against it. 

The result was announced—yeas 12, nays 32; 
as follows: e 

YEAS—Messrs. Bright, Durkee, Green, Iverson, Ken- 
nedy, Lane, Polk, Powell, Rice, Saulsbury, Ten Eyck, 
and Wilkinson—12. 

NAYS— Messrs. Baker, Benjamin, Bigler, Bingham, 
Bragg, Chandler, Clark, Clingman, Collamer, Dixon, Doo- 
little, Douglas, Fessenden, Fitch, Foot, Foster, Grimes, 
Gwin, Hale, Harlan, Hemphill, Johnson of Tennessee, 
King, Latham, Nicholson, Sebastian, Seward, Slidell, 
Sumner, Trumbull, Wade, and Wilson—32. 


So the amendment was rejected. 

Mr. RICE. Ihave another amendment to offer. 
i suppose there will be no objection to it. It is, 
in line forty-nine of the first section, after the word 
‘*occupied,’’ to strike out the words ‘‘at the 
date of passing this act,’’ and to insert in lieu 
thereof the words ‘‘at the time of the comple- 


| tion of the survey of said road, whether said 


occupants shall reside in the Indian country or 
elsewhere;’’ so that the clause will read: 


And when the United States have disposed of any such 
sections, or for any other reason cannot convey title thereto, 
or when the same shall be condemned by the United States 
surveyor as worthless, and his decision be approved by 
the Secretary of the Interior; or when the same shall be 
mineral lands, or if the same shall be occupied at the time 
of the completion of the survey of said road, whether said 
occupants shall reside in the Indian country or elsewhere, 
the deficiency shall be made up by selections made within 
six miles from said road from lands of the United States to 


| which none of the aforesaid objections apply. 


ii 


The result was announced—yeas 34, nays 11; | 


as follows: . 


YEAS—Messrs. Benjamin, Bingham, Bragg. 


j 


The object of the amendment is simply to pro- 
tect the settlers in the Pike’s Peak region, and 
other portions of the country in which the Indian 


Bright, |! title has not been extinguished. 


deviated some three or four miles either way. In 
that case we ought to protect the lands to the set- 
tlers. When the line shall have been run, each 
settler knows exactly his position. I fear the 
| application will be made before the designation of 
the line. 

Mr. BENJAMIN. I suppose the application 
| would have to designate the line, in order that the 
President might know what was to be withheld. 

Mr. RICE. They designate itinformally. They 
ony from one point to another. 

r. BENJAMIN. I would rather be particu- 
lar in that. 

Mr. RICE. I have seen the practical working 
of it. 

Mr. DOUGLAS. I wish to make a suggestion 
on that point. It strikes me there is force in the 
objection made by the Senator from Louisiana. 
If settlers are allowed to follow the surveyor, and 
find out about where the line of road is to be, and 
take each a town site, and get possession before 
the final location of the road, I do not think the 
grant would be worth much to the railroad. | 
think, therefore, there should be no settlement 
allowed to be made after they had designated the 

eneral course of the road; and the land should 
| be reserved from market. It strikes me that un- 
| der the amendment as it now stands, speculators 
would follow the surveyors and take all the best 








lands before the road was finally located, and be 
guided by the surveyors in the location of the 
road. It seems to me that would greatly impair 
the value of the grant. 

Mr. BENJAMIN. I will offer my amend- 
ment as an amendment to that of the Senator from 
Minnesota, ee 

Mr. RICE. There is a misunderstanding 10 
regard to this amendment, I am sure. My only 
object is to protect the settler. Suppeose the com- 
pany should apply to the President to withhold 
the land for a distance of thirty miles in the Pike's 
Peak region, and he should do so: hundreds and 
thousands who are upon their way would get 
there before they could receive the news of the 
withholding of the land; they would have made 
their settlements and invested their all upon the 
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jand; and in ninety days or six months after, it is 
withheld from settlement. I think itshould be the 


first duty ‘of the Government to protect the poor || 


men. Itis true, afew might follow the surveyor 
on the land, and get valuable sections or quarter 
sections; but with the liberal 
the bill for the corporators, | think some little 
attention should be given to the settlers. 

Mr. LATHAM. I will inquire whether the 
Senator from Louisiana can offer his amend- 
ment? This is an amendment to an amendment, 
is it not? 

Mr. BENJAMIN. There has been but one 
amendment offered, and this is an amendment to 
that amendment. 

Mr. LATHAM. 

Mr. BENJAMIN. 


Offered as a substitute? 
Itis an amendment to the 


rovisions made in | 





rh . . i} = } . Ps ms B oe 
Mr. LANE. 1 desire to know how the bill || ernment and to appropriate lands and the public 


| would read then. 


The PRESIDING OFFICER. The Secretary 
will read the section as it will stand, if amended 
in the manner suggested. 

The Secretary read, as follows: 


That to insure the safe, certain, and speedy transporta- 


| tion of mails, troops, and public stores from the western 


border of what is called our western States, by railroad, to 


| wit: starting from two points, one on the western border 


of the State of Missouri, and the other on the western bor- 


der of Iowa, with two converging lines bearing westward, | 


and uniting within two hundred miles of the Missouri river, 
and thence proceeding by a single trunk line, by the near- 
est and best route, and by the vicinity of Great Salt Lake, 


to the city of San Francisco, or to the navigable waters of | 
| the Sacramento, in the State of California; thence branch- 


ing north through the valleys of the Sacramento, Rogue 


| river, Umpqua, and Willamette, to Portland, in Oregon; 


amendment of the Senator from Minnesota. It | 


becomes a substitute, of course. 


The PRESIDING OFFICER. The Senator 


from Louisiana proposes the following amend- || 


ment to the amendment offered by the Senator 
from Minnesota. 
Mr. BENJAMIN. By wa 
The PRESIDING O 


ment will be read. 


of substitute. 
FICER. The amend- 


Mr. BENJAMIN. To carry out my amend- | 


ment, it will only be necessary to strike out the 


words ** passing this act,”’ in the forty-ninth line 
of the first section. 


. ° ? 

The Secretary read the amendment in line | 
forty-nine of the first section, to strike out the | 
words ** passing this act,’’ and to insert in lieu || 


thereof the words ‘* the application to the Presi- 


hereinafter provided;’’ so that the clause will 
read: 

And when the United States have disposed of any such 
sections, or for any other reason cannot convey title there- 
to, or when the same shall be condemned by the United 
States surveyor as worthless, and his decision be approved 
by the Secretary of the Interior; or when the same shall 
be mineral lands, or if the same shall be occupied at the 
date of the application to the President to withhold them 
from settlement and sale as hereinafter provided, the defi- 
ciency shall be made up by selections made within six 
miles from said road from lands of the United States to 
which none of the aforesaid objections apply. 

The amendment to the amendment was agreed 


to; and the amendment, asamended, was adopted. 


Mr. LANE. There is amendment pending to 
the first section of the bill, that was offered by 
me some days ago, and ordered to be printed. I 
ask to have it considered now. 

The PRESIDING OFFICER. The Senator 
from Oregon offers an amendment to the first sec- 
tion of the bill; which will be read. 

The Secretary read it—to strike out all after the 
words **Great Salt Lake,’’ in the eleventh line, 
of the first section, to the word *‘ California,’ in 
the thirteenth line, and to insert the following: 

To the navigable waters of the Sacramento, in the State 


of California; thence, by two diverging lines, one to the | 


city of San Francisco, and the other through the valleys of 
Rogue river, Umpqua, and Willamette, to Portland, in 
Oregon. 


So that the section will read: 


That to insure the safe, certain, and speedy transporta- 
tion of mails, troops, and public stores from the western 
border of what is called our western States, by railroad, to 
wit: starting from two points, one on the western border 
of the State of Missouri, and the other on the western bor- 
der of lowa, with two converging lines bearing westward 
and uniting withintwo hundred miles of the Missouri river, 
and thence proceeding by a single trunk line, by the near- 
est and best route, and by the vicinity of Great Salt Lake, 
to the navigable waters of the Sacramento, in the State of 
California; thence, by two diverging lines, one to the city 
of San Francisco, and the other through the valleys of 
Rogue river, Umpqua, and Willamette, to Portland, in 


Oregon, there be, and hereby is, granted to William H. | 


Swift, &e. 

Mr. GWIN. I suggest to the Senator from 
Oregon to change his amendment. If adopted, it 
would be of great importance to my own State. 
Isuggest to him to make his amendment more 


perfect, by poe it in this form: to insert, after | 


the word * 
words: 
“Thence branching”’— 


That is, after it strikes the navigable waters of 
the Sacramento river— 


alifornia,’’ in the thirteenth line, the 


‘north through the valleys of Sacramento, Rogue river, | 
Umpqua, and Willamette, to Portland, in Oregon; and for | 
the construction of this branch, a grant of alternate sections | 


of land for six miles on each side of said road is hereby 





made, to be selected in odd numbers from the nearest un- | 


cecupied and unappropriated agricultural lands.” 


_ TL suggest to the Senator that it would be better 
if he would put his amendment in that form. 


and for the construction of this brancha grant of alternate 
sections of land for six miles on each side of said road is 
hereby made, to be selected in odd numbers from the near- 
est unoccupied and unappropriated agricultural lands. 


The PRESIDING OFFICER. Does the Sen- 


| ator from Oregon accept this instead of his own 


amendment? 
Mr. LANE. 


I will. My object is to provide for a branch of 


| this road to extend to Portland, Oregon. 


The PRESIDING OFFICER. The Chair 
understands, then, that the question before the 


Senate is upon the amendment offered by the Sen- | 
‘ator froma California, and accepted by the Senator 


from Oregon. 
Mr. LANE. 


whether, coming in at that place in the bill, that 


‘| branch road will be entitled to all the benefits | 
dent to withhold them from settlement and sale as | 


that any other portion of the road is entitled to, 
and the same amount of appropriations? 

Mr. GWIN. Yes, sir. 

Mr. LANE. Then I accept the amendment in 
place of mine. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
California, accepted by the Senator from Oregon 


| in place of his own. 


Mr. BENJAMIN. This amendment is carry- 


ing out that principle in this bill which is most 


objectionable to those that endeavored to have it | 
| amended; it is that part of the bill which provides | 
for the construction of a railroad by this Govern- 


ment within the States. I propose to offer, as a 
substitute for that amendment, striking out of the 
bill the words, in the eleventh and twelfth lines, 
**to the city of San Francisco; or to the naviga- 
ble waters of the Sacramento, in the State of Cal- 
ifornia;’’ and inserting, ** some point on the east- 
ern boundary of California;’’ the purpose being 


| to mark, by a vote of the Senate, its sense in re- 


| lation to this principle of appropriating money to | 
| build railroads in the States; because itis obvious 
to us all, that if we are to begin constructing rail- | 





roads in the States of this Union, each State of the 
Union will ask for its fair share of the public treas- 
ure towards building a road within its own limits. 
Hitherto the action of Congress upon this subject 


of building railroads in the States has been con- | 
| fined ee to cases where the road runs 


through public land, and a portion of that land 
was given to the company, or to the State, by the 
Government in its capacity of proprietor of the 
land—a part given in order to enhance the value 
of the rest; but this, I think, is the first direct 


attempt to get an appropriation from the public | 
Treasury of the whole of the United States for | 


the purpose of building a railroad in a State. 
Now, sir, the proposition made is to build so 
much of this railroad in the State of California as 
intervenes between the city of San Francisco and 
the eastern limits of the State. As now amended 
by the Senator from Oregon, according to the sug- 
gestion of the Senator from California, we are not 
only to build a railroad across the State of Cali- 
fornia to the city of San Francisco, but we are to 


build a line of railroad on the Pacific, up the coast | 


from California to Oregon, and, of course, after- 


wards down the coast; and, in that way, provide | 


the Pacific coast with a system of railroads at the 
expense of the national Treasury. It appears to 
me this is too monstrous a proposition to be sup- 
ported for an instant. 


making, this Pacific railroad, have been confined 
to that ago of the road which passes through 
the public Territories. This is the first time that 
any serious attempt has been made to go into the 
States and build a railroad by the Federal Gov- 


If I understand it aright, | think | 


I desire to make an inquiry: | 


Hitherto all attempts to | 
make, or to induce the assent of Congress towards | 
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| 


| States. 
| be used, and used to an extent that will abser 
| every possible source of revenue that the public 


| protection by this amendment. 
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treasure for that purpose. 
So far as the grantof land has been concerned, 


| as in the case of Illinois, the grant was put upon 
| the express ground, and only passed upon that 
| ground, thatthe Government of the United States 


being a landed proprietor, having the same right, 


| under the Constitution, to dispose advantageously 


of its land as any other proprietor would have, 
had the right to give away a part of the land, as 
a consideration for a road which, built through 
the land, would make the remainder belonging to 
the Government equivalent in value to the whole 
before the improvement was made. But now the 
roposition is, not simply to improve the public 
ands of California, by giving a part of them, to 
enhance the value of the rest, but to give money 
out of the Federal Treasury, in advance, for the 
purpose of building a road, in order that, when 
that road is built, it may be used for the purpose 
of carrying the mailsand troops. That argument 
will apply to every State of this Union. There 
is no earthly reason for selecting the State of Cal- 
ifornia, more than any other State, for the appro- 
priation of Federal funds in building a railroad. 
The amendment which | offer, marks distinctly 
this principle, and I shall ask the vote of the Sen- 
ate upon it by yeas and nays, that we may dis- 
cover which of usit is that supposes this General 


‘| Government has the power, under the Constitu- 


tion of the United States, to pene the Fed- 
eral treasure for building railroads within the 
If it has such a power, it will ee 

) 


Treasury can ever expect to receive. It is a 
dangerous power to initiate the exercise of, if we 
had it; but I believe gentlemen will search in vain 
for any pretext in the Constitution for the exer- 
cise of such a power. The Senator from Missis- 
sippi, (Mr. Davis,] who, for a series of years 
has done everything he could for the purpose of 
having this railroad built, who inaugurated the 
system of surveys, who has backed this project 
of a Pacific railroad with all his strength and all 
his influence, ever held that point sacred: that the 
Federal Government had no right to go into the 
States and appropriate the Federal treasure for 
that purpose. I have, therefore, again to repeat 
that I move to strike out all that partof the twelfth 
and thirteenth lines which provide for this road 
being built to the city of San Francisco; and to 
insert instead of them the words, ** the eastern 
boundary of California.’”’ I move that as a sub- 
stitute for the amendment. 

Mr. GWIN. The Senator from Louisiana, of 
course, has observed that, from the beginning, 
the building of a Pacific railroad has been advo- 


cated as a military work necessary to the military 


defense of the country; and this amendment of 
the Senator from Oregon is eminently proper in 
that respect; because it is absolutely necessary to 
the military defense of that portion of the Pacific 
coast that the road should approach it. In the 
event of a war with any powerful maritime na- 
tion at present, the whole Pacific coast would be 
cut off. Evenif we had this railroad to San Fran- 
cisco, in the event of a war—and we have a very 
formidable neighbor (Great Britain) in that im- 
mediate vicinity—it would be impossible to send 
any succor or any defense to that portion of the 
Pacific coast that is intended to receive military 
It is on that 
ground that the Senator from Mississippi, a strict 
constructionist, has always sedeohel it; on the 
very ground that, in the State of Louisiana, the 


| Government of the United States might build a 
| railroad from the Mississippi river to Fort Pike, 


and the other forts that are intended to defend the 
entrance. That is the object of this amendment. 

The PRESIDING OFFICER. The Chair will 
take leave to suggest to the Senate that between 
the amendment offered by the Senator from Ore- 
gon and the amendment to that proposed by the 
Senator from Louisiana, there is a palpable in- 
consistency that renders it impossible to enter- 
tain the latter proposition as an amendment to 
theformer. Theamendment of the Senator from 
Louisiana proposes to strike out a portion of the 
original bill not reached or affected by the amend- 
ment offered by the Senator from Oregon, and to 
insert other words instead. At the same time, 
the Chair will remark that the adoption of the 


| amendment of the Senator from Louisiana would 
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supersede the necessity of action upon the amend- | 
ment proposed by the Senator from Oregon; but |) 
that of the Senator from Oregon being first pro- | 


posed, is first in order, and must first be acted 
upon. 

Mr. GREEN. I suggest to the Senator from 
Louisiana that at the proper time he change his 
proposed amendment, and say that the money 
consideration or the bonds shall not apply to any 
State through which any part of the road shall 
pass. Ido itfortworeasons. The southern road 
passes through Texas; a portion of the central 
road passes through Kansas; and the probability 


is that Kansas will be a State before this road can | 
I want to be just to all; and therefore, | 


be built. 
when he proposes his amendment, I should like 
him to so frame it that the money grant shall 
apply to no State through which x road shall 
ABS. 

Mr. BENJAMIN. I am perfectly willing to 
accept that suggestion, and would have offered the 
amend mentin that shape but that the course which 
the Senate has pursued hitherto has been so to 
amend the first section of the bill, which contains 
the principles on which the measure is based, as 
to determine the whole theory of the bill itself; 
and when we have got this first section so amended 


as to suit the Senate, put into such shape that it || 


can pass the Senate, then we can make the like 
amendments to the other sections. But I am per- 
fectly willing now to adopt the suggestion of the 
Senator from Missouri. I think, if my friend 


from Oregon will permit me to say so, that the vote || 
ought to be taken on my proposition before his; | 
because, if the Senate refuse to go into the State | 


of California at all with this grant of money, it is 
obvious that his amendment will have no appli- 
cation. If he will withhold his amendment fora 


moment, to see whether the Senate adopts thre | 


principle which I suggest, if mine is voted down, 
then his comes in properly. 
Mr. LANE. I propose to do that ina moment, 


after a word or two of explanation, with a view | 


of testing the sense of the Senate on that subject. 
My own opinion has always been that this Gov- 
ernment has no power, under the Constitution, to 
make roads in the States, except where they are 
necessary for the defense of the country; and I 
am inclined to think thatif a road can be made in 
any State where it will ever be necessary for the 
defense of the country, it is in the Pacific States— 
California and Oregon; and especially in Oregon, 
if this road goes to California. As fe cme ase 
the provisions of this bill, the whole amount of the 
securities issued by the Government for making 


the road will be repaid, or the Government will | 


be reimbursed by service rendered in the trans- 
ortation of troops, supplies, and the United 
States mails. No portion of the road ever could 


be used so necessary for these pengesns as the | 


ortion that I desire to provide for between the 
Receseunen river and Oregon. If war should 
ensue, and supplies should be necessary in Cali- 
fornia, no portion of America can produce wheat 
in such abundance; in no place could flour be 
bought so cheap, as in Oregon. This day the 
wheat crop of last year, and half the crop of the 
year before, is sull on hand. 
Then, sir, if a road of this kind can be built 


with a view to the defense of the country, this || 


branch is necessary—this portion of the road is 


important to the Government, and will enable it | 


to protect the frontiers of that portion of our coun- 
try adjoining the British possessions. In the 
event of a war with any foreign country, it would 
be very necessary; and I will say to the Senate 
that [ could only vote for a bill appropriating 
money to make a road within a State upon the 
ground that it was necessary for the defense of 
the country. That is the ground I have always 
put this on; it is the ground I stand on now; and 
if gentlemen can satisfy me that it will not be ne- 
cessary for the defense of the country, I cannot 
vote for this bill, nor even for the amendment 
which I have offered. 

I know that the distinguished Senator from 
Mississippi, (Mr. Davis,} for whose opinions I 
have great respect, and whom I look upon as 


sound as any man in the nation on this question, | 


regarded a railroad to the Pacific States as neces- 


sary for the public defense; and he caused sur- | 


veys of the various routes to be made with a view 
to the defense of the country. 
however, that he, at any time, ever stood ready 


THE 


I am not aware, | 


to vote an appropriation of money for making a 
railroad within a State. 

Mr. BENJAMIN. I will inform the Senator 
from Oregon, that he always made that objection, 
and always confined himself to the Territories 
where we owned the land. 

Mr. LANE. That meets my own views pre- 
cisely. It has always been my opinion that we 
had not the right to do it, except for the defense 
of the country. 

Mr.GWIN. But the Senator from Mississippi 
also contended that the power existed within a 
State, if it was necessary for military purposes; 


could build a railroad from the Mississippi river 
to the forts which protected its mouth. 
Mr. LANE. I think there can be no doubt 


about that. If a road was necessary for the de- 


fense of the country, Congress would clearly have || 
the right to make it, as it would to make any || 


provision necessary for the defense of the coun- 
try. Iam not quite certain about this matter. I 
would like my mind, my conscience especially, 
to be easy on the subject; but I say, if it is right, 
if it is proper for the defense of the country to 
build a railroad into California and to San Fran- 
cisco, then certainly it would be right and proper 
and necessary to extend it on to a portion of our 
|| country which is very much more exposed than 
|| California; and it was, indeed, withthe view to the 
|| defense of the country that I proposed this amend- 
|| ment—with a view of furnishing supplies, with a 
view of affording facilities for the transportation 
of troops, and everything else necessary for the 
defense of the country. On that ground my 


ate that they have the power to make the road 
into Californiato the Sacramento valley, certainly 
they have the power and it is their duty to ex- 
| tend it on to Portland, inOregon. At any rate, if 
|| the road goes to San Francisco, or to the naviga- 
ble waters of the Sacramento river, it ought to be 
extended to Portland, and my amendment ought 
to come in; but I am willing to withdraw it for 


| 
| 
j 
} 
} 
| 


the moment, so as to afford the Senator from Lou- || 


isiana an opportunity to test the sense of the Sen- 
/ ate upon his amendment. 
|| The PRESIDING OFFICER. The Senator 
from Oregon withdrawing his amendment for the 
| time being, the question recurs on the amendment 
proposed by the Senator from Louisiana. 

Mr. GREEN. I have but one word to say on 
that. I shall vote for it; for the principle is clearly 
right; and I should like the Senator from Oregon 
to remember that there isa vast difference between 
a work necessary for the public, defense, and a 

|| work convenient for the public defense. I admit 
| that his proposed road would be convenient for 
|| the public defense, and there is not a railroad in 
the United States but what is convenient for the 
|| public defense. It subserves a useful purpose in 
time of war; but whatdo we understand by ‘ ne- 
cessary?’’ Are we tounderstand that everything 
that is merely convenient and accommodating, 
| and can subserve some useful purpose, is a neces- 
|, sary thing tothe public service? I do not so un- 
|| derstand it, and will not so vote. I will vote for 


a great main trunk line through the Territories of 


the United States; for I regard that as necessary, 
not merely convenient, but indispensable; and I 
|| justify my course because it is an indispensable 
necessity. But when I come to the border of a 
|| State, and vote alarge portion of the public lands 
to assist the State in the construction of the road, 
itisenough. Itis as much as Illinois, Indiana, 


much as I would give to California to construct 
| this main trunk road; and the ordinary course 


} 
j 


|| fense, but it would be a convenient means. My 


Constitution, and ** convenient.’’ 





1} 


|| the bill. 
|| bill. 


I suppose it wi 
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and he gave the very instance I did, that you 


amendment rests; and if itis the sense of the Sen- | 


or Ohio, or any other State has had; and it is as 


of human events will make the links; and if it 
|| does not, the proximity will enable troops and || States as in the Territories; but the necessity is 
|| munitions to be transported with so much facility, || 
'| ease, and speed, as to disprove the necessity, and || States and Territories. I say, then, that unless 
|| to show that itis nota necessary means of de- 


| only purpose was to explain the difference be- 
|| tween ‘* necessary,’’ as understood under the | we may as well abandon the whole project at once. 
} 


| Mr. DOUGLAS. Mr. President, if the amend- 
ment proposed by the Senator from Louisiana 
|| shall be adopted, we may just as well abandon 

tr utterly annihilate the 
The southern road certainly will be worth 
nothing if all that portion of it which lies within 
|| the State of Texas is to be stricken out, and you 
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|| are to begin it at the El Paso on th 
| eight hundred miles from navigab] 
|| any railroad communications. 
|. Mr. LATHAM. Will my friend allow me to 
| ameter him right here? While the Senator from 
| Fouisana was arguing, 1 made a calculation 
i ; 1€ amendment, the southern 
route would get. It would get just $15,000,000, 
| instead of $36,000,000, if his amendment be 
adopted. 

Mr. BENJAMIN. I have no earthly objection 
to its only getting $5,000,000, if that is constity 
tional, and $15,000,000 is unconstitutional 

Mr. DOUGLAS. Then if the idea of in Sen- 
| ator from Missouri, which I understand to be ac- 
| quiesced in by the Senator from Louisiana, shall 
_ be adopted, that Kansas is to be exempt from 
| this grant, too, inasmuch as she is about to become 
a State, and that no money is to be advanced for 
the construction of the road in any State, althouch 
| it may be a Territory now, if it becomes a State 
| before the road is completed, I take it for granted 
| we shall never have a road atall. It is equivalent 
|| to an abandonment of the whole project; and | 
| would therefore just as soon vote against any bill 
|| and every bill for a road, as to vote to recognize 
the principle asserted by the Senator from Louis- 
| lana. 
| I have been accustomed to hear a great deal 
|| about a distinction in the powers of Congress 
* between a State and a Territory, and I have heard 
\| it so long, and from so many, that sometimes | 
| have rather acquiesced in the idea myself, as if it 

was really true; but I have never yet found the 

Senator who has pointed out the Titinctios be- 

tween the powers of Congress over the States and 
|| its powers over the Territories. Congress has 
| certain delegated powers; they are enumerated: 
|| to coin money; to support armies; to collect rev- 
\| enues® to maintain navies. Each one of them 
| applies alike to the States and to the Territories. 
| I : not know what power you have to make a 
|| road ina Territory, more than in a State. If wi 
|| have the power to make this road, I suppose it is 
on the ground that it is necessary to the military 
|| defense. I believe it has always been put on the 
| ground that it was necessary to the defense of 
|| the country, and the right to defend the country 
| applies in the States as well as it does in the Ter- 
ritories. The right to build a fort orto establish 
dock-yards or navy-yards, or to do any other act 
essential to the public defense, applies every where 
under the Constitution. Hence, if you are going 
to make this road under the military power, that 
| power is coextensive with the country covered by 
| the Constitution. If you are going to make the 
road under the commercial power, that power is 
coextensive with the Constitution. If you are 
going to make the road under the postal power, 
| that power, also, is coextensive with the Repub- 
| lic. I care not under what power you are going 
| to make this road, it must be by virtue of one of 
the delegated powers in the Constitution, and 
i} each one of those delegated powers applies to 
|| States and to Territories alike. Therefore I do 
not see where this distinction is. Congress has 
no powers except those which are delegated; and 
each delegated power applies to every foot ot 
American soil, whether it be im a State or ina 
Territory, or in the District of Columbia. We 
have no right to appropriate money to make a 
road at all, unless it is embraced by one of these 
delegated powers. I support it because It 1s ne- 
cessary for the military defense. It is convenient 
to commerce; it is convenient for the transporta- 
tion of the mail; but I believe it is essential to 
the military defense; and whether you put it un- 
der the one or the other of these powers, it applies 
alike to the whole country; it is the same in the 


e Rio Grande, 
e water or from 














| not the same in the old States as it is in the new 


we can recognize our right to make this road as 
necessary to the public defense, and that power 
° ° , : > 

is applicable to States the same as the Territories, 


Mr. BENJAMIN. Mr. President, the line of 
argument suggested by the honorable Senator 
from Illinois surprises me somewhat. It brings 
up the old question, to be sure, to a certain ex- 
tent, of the power of Congress in the Territories; 
and yet, to the extent to which the Senator's lan- 
guage would go, I am satisfied he himself, woul 
not for a moment maintain it. He begins by 
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asserting that he has often heard discussions in the 
Senate of the United States in relation to the dis- 
tinction in the power of Congress between the 
States and Territories, and says he has never been 


the distinction was. Now, one thing, sir, 1s very 
certain, that the Senator himself constantly votes 


and first let me say to my friends from California 
that I think they are running uselessly a very great 
risk in relation to this bill by insisting ona grantof 


|} money by the Congress of the United States for 
able to find any one that would point out where | 


for the exercise of power and for an appropria- | 
tion of funds in the Terriiores, which he would | 
be the last to vote for in the States. That Sena- 


tor would never vote to pay the Governor of a 
State his salary out of ihe Federal Treasury. 
That Senator would never vete here to appropri- 
ate the Federal funds for the Legislatures of the 
States; and there are a thousand other appropri- 


ations of that sort, showing that there must be | 
somewhere a power in Congress over the Terri- || 
tories that does not reside in Congress as applied | 


to the States. 


It appears to me, sir, that the distinction be- | 
tween the power of Congress in the States and in | 
the Territories is so broad and marked, that I am | 


quite surprised to hear the Senator i he is un- 
able to distinguish it, and has never heard any- 


body make any explanation in relation to it. The || 


States have, on the theory of the Constitution, all 


powers of sovereignty not expressly delegated to | 


the Federal Government. The Senator assents 
to that, but he further says that the Congress of 


the United States have none but delegated powers, | 
and can exercise none but those delegated powers, || 


whether in the States or inthe Territories. Well, 
has made a distinction in this delegation. So far 
as the States are concerned, the Constitution has 
made that distinction. The Constitution, in ex- 
press terms, provides that the States retain all 
powers not by them expressly delegated to the 
Federal Government, but there is a distinction be- 
tween that delegation of power between the States 


the Constitution, at the same time that it delegates 
certain powers to Congress in the States, delegates 
to Congress far more extensive powers in the Dis- 
trict of Columbia. It grants it powers of exclus- 
ive legislation in this District. . 

Now, sir, in all the discussions which have 


hitherto taken place as to the power of Congress | 


in the Territories, the sole question was whether 
Congress had power to legislate for the Territo- 
ries. Upon that subject Congress has certainly 
assumed power; and the Senator himself, upon 
repeated occasions, and for a series of years, has 
brought in bills here by which not only has the 
Congress of the United States assumed power over 


over them, giving them a government, organizing 
them, providing how they are to be governed, 
giving them Legislatures and Governors; and in 
former times this Government gave them legisla- 
tive councils—another means of government—for 
their legislation. 
exist in the States. The power of the United 
States over the Territories is subject to none of 


Surely all these powers do not | 


the restrictions which the Constitution makes in | 


relation to its power over the States. 
very nature of our Government, there are certain 


° . . j 
provisions which would strike every one at once | 


as inconsistent with its true principles, as applied 
to the Territories. Although there is no special 
statement in the Constitution in relation to the 
exercise of power in the Territories, nobody sup- 
poses that Congress would have power to create 
tides of nobility in the Territories; but in relation 
to the government to be exercised in the Territo- 
ries, there is no other source of power but the 
Congress. 
ried on upon all subjects not expressly by them 
delegated to the General Government, by their 
own State Legislatures; by the powers vested in 
the people of the States themselves. But, sir, if 
we are to believe the decisions of the Supreme 


Court of the United States, and the constant and ° 


uninterrupted practice of this Government from 
its foundations, the Congress of the United States 
has powers in the Territories far exceeding, on all 
subjects, those that it can possibly exercise in the 
States. 

I think that at the present time it would per- 
haps not be very wise or very judicious to go 
into this diseussion at length; but I desire to go 
back"td the precise point before the Senate in the 
bill, and that is in relation to the exercise of the 


Hy the States the government is car- | 


From the | 





the building of the road within that State. At 
one time it is very probable that it would have 


| been impossible to make the connection between 


the western limits of this road, if it stopped at the 
eastern boundary of California and the city of 
San Francisco; that the means would not have 
been adequate; but the events of the last eighteen 
months have satisfied me that the people of Cali- 
fornia now possess the amplest means for making 
the connection. Some eighteen months ago, per- 


| haps a little longer—I cannot state the precise 
time—just outside of the eastern boundaries of || 


the State of California, and within the Territory 
of Utah, a range of mineral deposits was discov- 
ered in the mountains of the Sierra Nevada, prob- 
ably the richest on the face of the earth. I heard 


such fabulous stories of the richness of that min- | 


eral district, that I took special pains to visit it 
when in California. In forty-four hours from the 
time that I left the city of San Francisco I was in 
the plains of Utah. In the space of some six 


| months the people, in consequence of the dis- 


covery of those silver mines, had settled along | 


the entire road; and from the point where the 
steamboat landed me, upon the Sacramento river, 
to the Washoe mines, there was scarcely a mile 
upon which there was not a settlement of inhab- 


| itants. Tworanges of mountains had been crossed; 


sir, that depends upon whether the Constitution || the people had thrown themselves by voluntary 


| association into companies, and every twenty or 
thirty miles they had built graded roads across 


| the mountains; the passenger was required to pay 


became States. I suppose that, if we exercise 
the powers over the ‘Territories now vested in us 
fairly, the act of Congress would not become re- 
pealed by the organization of a Territory into a 
State. But I shall certainly insist upon striking 
out every provision in this bill that has reference 
to the road being built by Federal funds, not only 
within the State of California, but within the 
State of Texas. Iam perfectly willing, when this 
bill shall have been so guarded as to prevent its 
being turned into a job—being made a specula- 
tion to be sold in Wall street fora few men to 
make money out of it; when the bill shall have 
been so guarded as to insure us the early comple- 
tion of a railroad across the Territories which 
intervene between the Pacific and Atlantic States 
—to go for it, as that seems to be the will of the 


| American people; but I shall never cease oppos- 


ing the passage of any bill which carries the Fed- 
eral funds into the States for building railroads 
inthem. I believe no more corrupt source for 
destroying the morals of the people could be 


| opened; nothing that would do more damage to 
| this country, than acommencement, by Congress, 


of appropriating the funds of the United States to 


| the building of railroads within the States. 


Talk of the military power, sir! Is itany more 


a military power to build a railroad in the State 


of California, or in any State, because it might be 
useful in time of war, than it would be to doa 
thousand other things which everybody would at 
once admit to be unconstitutional? Suppose we 


| were to Toe I have very little doubt that 


such would be the case—that if you would put 


|| ten thousand good fighting men into the State of 


a quarter or half a dollar for driving his horse | 
|| across; and so, from the point where I left the || 
Sacramento river, to the Washoe mines, I found || 


|| one continuous graded road, over which I drove || 
and the District of Columbia, very certainly, for 


in a buggy with a pair of horses, and made the 
entire distance in forty-four hours from San Fran- 


cisco to the Washoe mines; the only difficulty in | 


the travel being, that from end to end the road | 
was so covered with teams bringing back ore and | 
carrying up provisions, that we were sometimes | 


detained hours at a time to get by them. 
I saw a statement a day or two ago in one of 
the New York papers, showing that probably 


there was no investment on the face of the earth || 


that would be a more paying investment at this 
moment than a very short road crossing the 
Sierra Nevada, on grades since discovered and 
perfectly practicable, for the purpose of connect- 


| ing the trade between the Washoe silver mining 


the Territories, but has assumed parental power || district and the city of San Francisco. 


Why, 


sir, I went up there into those mountains after 


| crossing two ranges of the Sierra; I saw spots | 
where, in the month of May—I was informed by 


credible witnesses, United States officers—there 


| were but a few canvas tents, and I found col- 


lected at the mines a population of nearly ten 
thousand people; I found three-story brick and 


stone houses; 1 found a very large number of | 


comfortable frame houses; and the whole district 


around was crowded, and daily being more | 
crowded by the influx of a population all attracted | 


by these immense mineral deposits. We have 
the news by every mail of the carrying down to 
San Francisco of silver ores from that region 





worth two or three thousand dollarsaton. There || 


is a trade, a commerce, a population, and an im- 
rovement there that secures to the State of Cal- 


| fornia the means of building that road within its 


own limits, without calling on Congress for the 


| exercise of a disputed power. 


I therefore say to my friends from California, | 
that if they wish forever the defeat of this bill, i] 


they have only to insist on keeping in the bill a 
provision that Congress shall spend money in the 
State to build the road. Let Congress make the 
road across the public Territories; let it exercise 


its governmental powers across the Territories, | 
| where none dispute those powers, and let the 


States that desire to connect with this great pub- 
lic enterprise connect with their own means, and 
not ask Congress to make appropriations. 

In relation to what the Senator from Illinois 
has said about the proposition as regards Kansas, 
I did not intend, in making the remarks which I 
made in response to the Senator from Missouri, 


| to suggest that I was willing to put in this bill a 
| provision that the benefits of this Federal sub- 
Power now disputed, in the State of California; || scription should cease as fast as the Territories 





Oregon, and twenty thousand into the State of 
California, they would be an excellent protection 
in time of war for those States: yet, sir, as there 
is no war now, I presume very few would be will- 
ing to vote the funds of the General Government 
to pay men a premium to go there and settle for 
the purpose of defending those States in case war 
should break out. And, so far as the States are 
concerned, I can see as little power in Congress 
to build in advance railroads which are intended 
for passenger and commercial purposes, under the 
military power, simply upon the suggestion that 
they would be useful 1f war broke out. Ido not 
put the right of making a road through the Ter- 
ritories éxclusively upon the military power. It 
is a fair exercise of the military power within the 
Territories. I put the power of the General Gov- 
ernment to make the road in the Territories, on 
the ground that Congress has the right to govern 
the ‘Territories; that it must govern them as the 
Legislatures govern States, always with due sub- 
ordination to such principles of the Constitution 
as would prohibit the exercise of the power 
unequally as regards the rights of the different 
States. 


I desire, sir, not to detain the Senate on this 


| subject; it has been very fully debated before; and 
| | was only tempted into what I have said by the 


remarks of the Senator from Illinois, in relation 
to the distinction between the powers of this Gov- 
ernment in the States and in the Territories. 

Mr. DOUGLAS. Mr. President, I feel called 
upon to say a few words in reply to so much of 
the argument of the Senator from Louisiana as 
impeaches my position. I do not acknowledge 
thatit isa very conclusive argument on a question 


| involving constitutional power, to show that I or 


somebody else has exercised some power which 
now it may be thought ought not to be exercised, 
That is an argument ad hominem, rather than one 
involving the real question. But, sir, the instances 
that the Senator has taken to show inconsistency 
on my part as an argument in favor of the exist- 
ence of the power in the Territories alone, are 
those in which there is a specific grant. He and 
I agree that Congress has no powers except those 
delegated in the Constitution. Among the powers 
delegated is that to admit new States. The Su- 
preme Court in the Dred Scott case has determ- 
ined that we acquire territory for the purpose of 
its being made into States under the power to ad- 
mit new States; that we govern it under the same 
clause under which we acquire it; but that con- 
fers the authority to go only so far as is necessary 
to the admission of new States; that is, to insti- 
tute new governments in the Territories there ac- 
quired until they become States. Under that clause, 
it is true, [ have reported bills to pay members of 
the Territorial Legislature, to pay the salaries of 
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territorial Governors, and to pay the other ex- 
penses growing out of the government instituted 
in the Territories. That does not reach the ques- 
tion whether your military power is any greater 
in a Territory than it isin a State; it does not 
reach the question whether your commercia] power 
is any larger in a Territory than it is in a State, 
or whether your postal power is any larger in a 
Territory than in a State. Whatever you do in 
a Territory you do under the power to admit new 
States, and as incidental toit. The other clause, 
which has been so often quoted, that Congress 
may make all needful rules and regulations con- 
cerning the territory or other property belonging 
to the United States applies to States as well as 
to Territories. It is under that clause that you 
sell your public lands, not only in Kansas, but in 
Illinois; not only in New Mexico, but in Louis- 
iana. ‘The military power applies to States and 
Territories alike; the commercial power applies 
to States and Territories alike; the Post Office 
power applies to all alike; and so does each other 
delegated power in the Constitution, if you ex- 
cept the one for the admission of new States; and 
that of course is to be exercised upon the partic- 
ular locality where the new State is situated. 
Hence, I think the Senator from Louisiana has 
failed in his attempt to show that you have any 
more power to make a road in a Territory than 
you have in a State. Where do you get it? 
W here does he get the right to make a military | 
road any where, unless it is under the war power? 
If he gets it under the war power, it applies to 
Territories as well as to States. The war power 
applies everywhere within the dominion of Amer- || 
ica; and I do not see on what rule or construction 
he is going to get any larger powers to be exer- 
cised by the Federal Government in a Territory 
than he finds in a State, unless he can point me 
to the clause of the Constitution conferring those 
enlarged powers. 

Mr. BENJAMIN. 
me a word? 

Mr. DOUGLAS. Certainly. 

Mr. BENJAMIN. I have either misunder- | 
stood him, or he has misunderstood me. 1 cer- || 
tainly did not say, or did not intend to argue, that 
Congress had any larger powers in the Territo- || 
rics than inthe States in ciao to military affairs || 
andcommercial regulations; because, in these mat- 
ters, the States have expressly delegated power || 
to Congress in the States; but I had understood || 
the Senator to say, in his first remarks, that there || 
was no difference between the powers of Con- || 
gress in the Territories and in the States, not con- || 
fining it to the question of those powers expressly 
delegated. 

Mr. DOUGLAS. On the contrary, I said, so 
far as the delegated powers in the Constitution | 
were concerned, they applied to Territories as | 
well as to States, because they are general, with- || 
out any exception of locality. I alluded to them, || 
and recited them. The power to raise revenue || 
applies to States and Territories alike. The power || 
to coin money applies everywhere within our ju- | 
risdiction. So of the power to establish rules of || 
naturalization; to provide punishment for coun- 
terfeiting the coin of the U 
mote the useful arts and sciences; to constitute 
tribunals inferior to the Supreme Court; to pun- 


Will the Senator permit 





to declare war; to raise and support armies; to 

maintain navies; and so of each one of the del- | 
egated powers. They are all general, and apply 

everywhere within the United States of America, | 
whether in States or Territories or the District of | 
Columbia. I want the Senator to show wherein || 
he gets greater power in a Territory than in a | 


State, and that, too, with reference to the making || 


of a road. 

The Senator from Louisiana admits our power 
under the Constitution to make arailroad through 
the Territories; but he denies the existence of that | 
power ina State. Now, where does he get the | 

»ower to make a railroad ina Territory? That | 
fe admits, but where does he get it? He must | 
get it under the war power, or under the com- 


of the mail from Richmond to Washington city, 


| own horses. 


| Steamers, but making a contract for the transport- 


|| of the steamer. 
nited States; to pro- || which advances money to enable the contractors 
| to make the road, a novel 


ish Pere and other felonies. So of the power | 


‘| ciple t 





him to make one ina State. The grant, aslhave || 
heretofore said, applies everywhere throughout || 
‘America, in States and Territories alike. Ideny | 
that this Federal Government can exercise any 
powers in the Territories, except those contained 
in the grants of the Constitution. The only one | 
of those grants which authorizes Congress to do 
things in a Territory that it cannot do in a State, 
is the one that provides for the admission of new 
States, and certainly he is not going to make a 
railroad under the authority to admit new States. 
I then submit that we have toassume that this || 
railroad is necessary to the public defense, or to || 
the execution of some one of the delegated powers | 
in the Constitution, or otherwise we aoe no right ] 
to make it. And here I may be permitted to re- || 
mind the Senator from Louisiana, that this is not 
a bill to make a Pacific railway. The bill does 
not propose to appropriate money to makea road. 
It is a bill to authorize contracts to be made for || 
the transportation of troops, munitions of war, |) 
Navy supplies, and mail matter of the Govern- || 
ment. I suppose we have a right to contract for | 
the transportation of munitions of war as well in 
a State as ina Territory. It ofter? happens that 


| 
j 
' 


ortation, we require the mode of conveyance to 
e specified in the contract. From the very be- 
ginning of this Government, it was our custom, 
when we had no railroads, no steamboats, to 
make a contract for the transportation of the mails, 
specifying that they should be carried in four- | 
horse post-coaches, with a certain description of | 
boot for protection. Nobody denied that we had 
a right to make a contract for the transportation 


through the State of Virginia, requiring the con- 
tractor to perform the service with four-horse | 
coaches, and to furnish his own coaches and his 
So we make acontract for the trans- 
rortation of the mails from Mobile to New Or- 
eans,or from New York to Panama, and thence 
to San Francisco, by steamers built ina particular 
form and of a particular model, and of a certain 
amount of tonnage, for which we pay so much. 
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When we make a contract with Mr. Aspinwall, 
or with Mr. Marshall O. Roberts, or Mr. George 
Law, or any other of the steamboat men, we are 
not making a contract for the construction of 





ation of the mails by steamers of a particular 
model,and the contractor furnishes hisownsteam- 
ers. So this bill provides for the making of a 
contract for the transportation of the United States 
mails from the western border of Missouri and 
Texas to the Pacific coast, by railroad, the con- 


|| tractors furnishing their own road. This is a 
| mere contract for transportation; and in the con- 


tract we provide that the transportation shall be 
done in a particular manner, and by a particular 


|| kind of conveyance. 


This is nota new principle in our Government. 
I have shown that in the mail service it has ex- 
isted from the beginning of the Government to 
this day. In all your contracts for carrying the 
mail by steamers, you have prescribed the model 
or is that provision of this bill 


rinciple in the con- 
n your contracts for 
the transportation of the mails upon the sea, you 
have been in the habit of making appropriations 
in advance to enable the contractors to construct 
the vessels in which the mails are to be carried. 
Here, too, you make your contract for transport- 
ation through a mes of a quarter of a century; 
you pay so much for the performance of this 
transportation, and you pay in advance, so as to 
enable the contractor tocomply with the contract. 
It involves the same principle that was in the con- 
tract with Mr. Collins for carrying the mails to 
Europe; the same principle that was in the con- 
tract with the Pacific Steamship Company, owned 
by Aspinwall and his associates; the same prin- 

fat was in your Panama railroad contract, 
and in all your steam contracts. It involves the 
same principle which has been in every mail con- 


| tra: of this Government. 





mercial power, or under the postal power, or | tract, from the beginning of this Government to 


under some one of the other specific grants of the | 
Constitution. 
does he obtain the power to make a railway ina 
Territory? If he will show me the 
authorizes him to make a railroad ina 
I will show him that thet same grant authorizes 


rant that | 


Under which one of these grants || 


this day, where you specified the kind of vehicle 
in which the mail was to be transported, and 
| made an advance of means to enable the contractor 
| tocomply with his contract, by getting his coaches 


erritory, || or other modes of conveyance. ' : 
| I did not intend, sir, to be drawn into the dis- 
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cussion of any constitutional question on this bill 
nor did I intend to discuss the merits of the bill 
itself. My position in regard to the Pacific rail- 
road question has been known for many years 
Probably no Senator has devoted more time and 
thought and effort to securing a Pacific railroad 
than I have. I was willing to allow others to 
shape this bill, and give a silent vote for it: but 
when I found an amendment offered by the Sen- 
ator from Louisiana, so faaiie that it mieht 
gain support, and yet which, if adopted, would 
destroy the bill itself, and defeat every Pacific 
railroad bill, I felt bound to expose what I thoucht 
was an error in respect to the powers of this 
Government. There seems to be a strange im- 
pression abroad that this Government, which has 
but a few specified powers, so far as the States 
are concerned, is omnipotent in the Territories 
of the United States. I deny the omnipotence of 
the Federal power either in States or Territories 
This Federal Government has those powers, and 
those only, which are delegated to it in the Gone 
stitution; and I repeat again, that the powers 


| delegated apply to the States and Territories alike; 
| and you have no more right to interfere with the 
when we make a contract for Government trans- || 


domestic concerns of the people, or with their 
roads, or with their local institutions of any kind 
ina Territory than you have ina State, unless you 
can point out the clause of the Constitution which 
confers that power. I apprehend that you can 
find no special clause that authorizes you to make 
a railroad ina Territory and denies you power to 
do it in a State of this Union. 

Mr. BENJAMIN. I merely desire to say that 
I refrain from continuing this discussion, because 
I do not wish to appear to defer the passage of this 
bill by entering on extraneous discussion. At 
the same time, | must say that I do not agree with 
the Senator from Illinois in what he has just said. 
I will, however, waive any reply to him. 

Mr. GREEN. When I made the suggestion 


| to the Senator from Louisiana, it was made to 


apply to California, or to apply to Texas, or any 
other State that may be formed before the bill 
takes effect. 1 thought I was accurate; nor did 
I, by that suggestion, intend to express any opin- 
ion on the propriety of the proposition itself. | 
will now, however, say that I consider it very 
roper and very right. When the Senator from 
llinois says that this principle has been acted upon 
by the Government in making advance payments 
for the construction of steamships of the Collins 
line, the George Law line, and the Aspinwall line, 
he is entirely mistaken. Every advance payment 
made in the case was as an adjunct to the Navy, 
and it was in the Navy bill; and I venture the 
assertion within his hearing, that he nanan ene 
to a single instance in which.a quarter of a dollar 
has ever been paid to any mail contractor in ad- 
vance to buy coaches or to build steamers, or to 
devise any other mode of conveyance. He is 
entirely mistaken. At the time the system was 
inaugurated for the construction of mail steamers, 
they were considered a part of the Navy, and 
they were to be inspected by naval officers and 
commanded by naval officers, and so arranged 
that, on a few days’ notice, the upper decks could 
be removed and an armanent placed upon them, 
and they be made useful in defense of the coun- 
try as a branch of the naval power; and it was 
with reference to the building up of a Navy, not 
for postal service, that any advance was ever 
made. He has forgotten the whole history of the 
transaction. He has forgotten how it was inaugu- 
rated on the application of Mr. Thomas Butler 
King. On his suggestion, it was first inaugurated 
as a branch of the Navy, and not ase means for 
the transportation of the mails; and there has not 
been, from 1789 down to the year 1861, this pres- 
ent speaking, a case where one single dollar has 
ever been advanced to a mail contractor under 
any circumstances as such. The duty of carry- 
ing the mail has been recognized, and compensa- 
tion provided when they did carry it: that has 
followed, and that has been the consequence. 
This case is of a peculiar character; and | jus- 
tify a vote for the railroad upon the principle that 
it is necessary for the public defense. Just to the 
extent, therefore, that it is necessary, I am just- 
fied; and where that necessity stops, lam not jus- 
tified. If aproposition were made to construct @ 
road from th 
San Francisco, I could not vote forit. Why? The 
necessity does not exist for a large portion of the 


e city of Washington to the cit¥ of 


1 


dis 
to 
the 
mi 
the 
ov' 
ex! 
pre 
He 
to | 
pal 
wh 
sas 
W! 
me 
we 
Sta 
the 
of | 
an 
sity 
wil 
not 
to | 
the 
T 
wh 
not 
Fed 
Sta 
faul 
nev 
a T 
elgr 
is n 
so fi 
doe: 
caus 
tion 
stitt 
for | 
ther 
the 
It r 
mist 
resu 
adm 
that 
Cou 
I kr 
thei 
no ti 
not | 
Stat 
into 
eign’ 
creat 
ereig 
any 
actlo 
othe’ 
is aly 
State 
gress 
open 
that. 
cipie 
ina 
it ha 
prop 
quire 
chas 
nece 
care: 
with 
eral ( 
religi 
hibit 
with 
You 
Beca 
the F 
siste! 
ernm 
out, ; 
Gove 
orga 
ing, ' 
chart 
“ Wwe 
you s 
for in 
by th 
tions 


ee |  TTlll™ 


—_—_—$—$—$—$—— $$ 








1861. 








distance; and the necessity must exist or my right 
to vote for itdoes not exist. How far, then, does 
that necessity exist? Notso far asthe convenience 
mightexist; for the convenience would exist from 
the city of Washington to San Francisco, and all 
over the Union; but how far doeg the necessity 
exist? Just over that space, where, in all human 
probability, without our aid, it will not be made. 
How far is that? From the confines of one State 
to the confines of the other; from the twenty-fifth 
parallel of longitude west from Washington, 
which is the proposed western boundary of Kan- 
sas, to the eastern boundafy of California. Why? 
Where there is good land, where there are settle- 
ments, grants of Jand will construct the road; and 
we know it, for they have done it in every other 
State up to the limits of those two States. As 
there are no means of construction from the limits 
of the one to the limits of the other, and there is | 
a necessity for having the road, there is a neces- 
sity for our action. Within the limits where it 
will be made without our aid, the necessity- does 
not exist; and none of us are justified, according 
to my conception, in voting for it; and there is | 
the distinction that I make. 

These collateral branches of argument into 
which the Senator from Illinois has run, I shall 
not notice. When he undertakes to say that the 
Federal Government has as much power in the 
States as it has in the Territories, he is entirely at 
fault. This Constitution, with its provisions, was 
never made bya Territory, never assented to by 
a Territory. It is a Constitution between sover- | 
eign States, each one being a unit. The Territory | 
is no party to the Constitution atall; it is outside, 
so faras the guarantees are concerned. How, then, 
does Congress govern the Territories? Not be- 
cause the Territories are parties to the Constitu- | 
tion; not because they have assented to the Con- 
stitution; not because they have entered the Union; 
for the Territories are not in the Union. What, 
then, isthe Territory ? Itis property belonging to 
the Union. Where is your power to govern it? | 
It results from your right to acquire; and this 
miserable idea, that your power in the Territory 
results from the fact that you have the geht to 
admit States, is, to me, the most extraordinary 
that ever I heard uttered. I know the Supreme | 
Court, in one case, gave alittle countenance to it; 
I know that distinguished men have predicated 
their whole political action upon it; but there is 
no truth init. The power to admit a State does 
not include the power to create a State. Every 
State that cgmes into this Union forms herself 
into a sovereignty, and there can be no sover- 
eignty without that self-action. If a State were 
created by another power, she would not be sov- 
ereign. Sovereignty results from self-action. If | 
any State, therefore, ever is created, it is by self- 
action. Others assent to it; others agree to it; 
others acquiesce init; othersacknowledge it; but it | 
is always self-action, else itis no sovereignty. So | 
States created themselves, and the power of Con- 
gress to admit them is just clearly this: you can 
open the doors of the Union to letanother sister in; | 
thatisall. Youcannot create; you cannot take in- 
cipient steps of creation. What, then, can you do 
ina Territory? It is no party to the Constitution; 
it has never assented to the Constitution; but it is 
property belonging to the United States. Itis ac- 
quired in a constitutional way by treaty, by pur- 
chase, or by conquest. The right to acquire ofitself 
necessarily includes the power to govern and take 
careof. Inwhatmanner? Innomanner conflicting 
with the general principles delegated to the Fed- 


eralGovernment. Youcannothave an established || 


religion there. Why? Because that power is pro- 
hibited by the Federal Government; itis conflicting 
with the principles of the Federal Government. 
You cannot establish a nobility there. Why? | 
Because that is inconsistent with the principles of | 
the Federal Government. But whatever is con- 
sistent with the general tenor of the Federal Gov- 


TH 


said property shall not be taxed except as Con- 
gress permits; he has said the property of a non- 


resident shall not be taxed more than that of a | 
resident; he has said they shall pass no law incor- || 


porating a bank. Can he say that to the States; 
does he say it to a State? Would any man rise in 
the Senate and utter a sentiment like that in the 
Senate Chamber, that we can command a State 
in that manner? And why not? If the power of 
Congress is the same in a State and in a Terri- 
tory, we can put these prohibitions and these in- 


hibitions upon States as well as upon Territo- || 


ries. But experience, common sense, the nature 
if our Government, demonstrate that this notion 
is all wrong. When we acquire territory, if 
it be acquired in a constitutional way, and it 


is constitutional either by purchase, or treaty, or | 


by conquest, it results from the necessity of the 
case that we can take care of it; and what is tak- 
ing care of it? 


ganization if we choose. We may vest the gov- 
erning power in a judge, in a Governor, in a 
Council, or ina Legislative Assembly. We can 
prescribe their powers. We cannot give them 
unlimited power; and the idea of the Senator from 
Illinois, that he who claims a right to take care 


of and control a Territory is advocating unlim- | 


ited power over a Territory, is another grievous 
error. Nobody contends for that. I will venture 
the assertion, that there is not a man, woman, 
or child in the United States that ever uttered the 
sentiment. 1 
it was bya giant. Then why refer to it! 
all contend that the Federal Government is a lim- 
ited authority. We have disputed as to the ex- 
tent of the fimitations, as to the extent of the 
authority, how far it did extend, the boundary 
line between the limitations and the authority; 
and in all governments there frequently arise dis- 
puted questions on points like these. It is very 


We 


|| easy to take an extreme case, and say “this is 
and it is very easy | 
| to take another extreme case and say ‘this is 
ou | 


outside of the authority;”’ 


within the limits of the authority;’’ but as 
approximate and come up to the boundary line, 


| honest men, true patriots, distinguished men, fre- 


quently differ. So that difference sprang up on 
the slave question; but I shall not refer to that, 
because it is not pertinent to this bill. I am only 
showing that the power to govern a Territory 


| results alone from the fact that we have the right 


| bly follows from the right to acquire. 


to acquire; and the duty necessarily and inevita- 
It is in- 
cluded in the right to acquire; but yet all the 
poomenene of the Constitution apply, and why? 
Secause, being acquired, this Government be- 
comes the possessor, the owner, and the sover- 


| eign; the stamp of its character must be observed 
| over the whole of its dominions; it must observe 





|] 


ernment, that Government can enforce and carry || 


out, and no other power can do it but the Federal | 
Government, except by consent. If a territorial | 
organization is given, look at the nonsense of say- | 
ing, ‘* we have no power there, and yet we will | 
charter you.’’ Look at the absurdity of the idea, | 
““we have no power to control you; but we say 

you shall not control yourselvesexceptsub modo; | 
for in every bill reported, advocated, and sustained 


“ons upon the Territorial Legislature. 


every principle and precept there which marks 
its individuality as a Government; and hence it 
can do nothing conflicting with the rights of any 


|| State, as in a Confederation of States all the States 


If it was ever uttered by anybody, | 


If we allow people to settle upon || are selected out, others equivalent to them may 


it and survey the lands, we can give them an or- || be taken. . 
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must be protected alike, all the States must have | 


when you examine this question, there is not a 


| particle of difficulty about it. 


Mr. President, I shall not run off into that sub- 
ject. I come back to the beginning. We are anx- 


ious for the construction of a road where the in- | 


| opportunities alike; and so you will observe, | 


terests of the Government demand it, and we feel | 


justified in extending to it this proposed aid where 
it is necessary. In every State susceptible of set- 
tlement, the grant of alternate sections of land has 
in every case insured the completion of the road. 
{t will be made as quickly, as successfully, and 
as usefully, with a grant of land in the States, as 
it will through the Territories with a grant of 
money. | pepues to give it. Itis suggested to 
me that we have not given the lands to California. 
Yes; we give them six sections to the mile. 

Mr. LATHAM. The Senator will allow me 
tointerrupt him. I want to suggest that the very 
necessity upon which he justifies the building of 


| a railroad tothe border of California will compel | 


| the Government to extend it to the Pacific. 


is essential for military purposes at all, itis essen- 


If it | 


tial that it shall be built by the Government to | 
where it will reach that portion of the State which | 


will need the means of defense, or where it will 


| give the facilities in ime of war which have been 
by that honorable Senator, he has putin prohibi- || 


He has |) 


dwelt on by the Senator, 
giving to the State 








| 


He says he proposes | 


| to a fact; that is alli. 
| give the State of California lands to build this 
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Mr. GREEN. I prefer that the Senator should 
reply to me after Lam through. I thought he 


was only going to ask me a question or make an 
explanation. 


Mr. LATHAM. 


I want to call your attention 
He says he proposes to 


road. He forgets that nearly ali the lands that 


| lie along the line of either of these roads, prob- 


ably with the exception of a portion of the south- 
ern route, are mineral lands. It is therefore a 
barren grant; for those lands are expressly re- 
the terms of the bill. t 
Mr. GREEN. So faras thatis concerned, my 
recollection of the bill is that it gives six sections 
a mile, from the time that the road strikes the 
line of California until it reaches San Francisco. 
Mr. LATHAM. Excepting mineral lands. 
Mr. GREEN. And wherever mineral lands 


Mr. LATHAM. Within a certain distance. 

Mr.GREEN. And that distance comprehends 
enough to cover the whole; so that they will get 
the lands anyhow. They are allowed to select 
other lands within fifteen miles. 

Mr. LATHAM. You might go fifty miles, 
and still find all mineral land. 

Mr.GREEN. The southern road will, I sup- 
pose, cross the Colorado a little above Fort Yuma, 
and run some four hundred miles, to San Fran- 
cisco. 


Mr. LATHAM. Then I will state to the Sen- 
ator, so far as that line is concerned, it goes 
through the Colorado desert. 

Mr. GREEN. Well, sir, if one road strikesa 
desert and the other road goes through all min- 
eral lands, let us strike the land grant out aito- 
gether. Will the Senator accept that? If the 
land grant is worth nothing, why not strike it out? 
Sir, the fact is, that this land grant is as good in 
California as it has ever been in any other State. 
Look at your rich ranches, producing sixty bush- 
els of wheat to the acre; your immense herds, 
fattened by nature’s productions, without any 
care except the herdsmen. All this is done in 
California on such lands as the-Senator now calls 
waste. 

Mr. LATHAM. I tell the gentleman that all 
those lands are claimed under Spanish grants; 
they are occupied already, and are reserved from 
the provisions of this bill. 

r.GREEN. Then I suggest again, let the 
Senator strike the land grant out. If the lands are 


| all gone, what do you put it in there for? 


Mr. LATHAM. Because we expect to build 
the road by the money the bill gives. 

Mr. GREEN. Then strike out the land grant, 
and I will say no more about it. They expect to 
make it by the money, do they? San Diego is 
nearly opposite Fort Yuma, the point where the 
southern road will cross the Colorado. Why do 
you run parallel with the Pacific ocean not fifteen 
miles from it, for four hundred miles, to get to San 
Francisco? Military defense? It is a matter of 


| convenience, I admit; but is it necessary; is it so 


indispensable as to justify us in taking money out 
of the Treasury? Now, take the central route: 
suppose it strikes Carson Valley, of which the 
Senator from Louisiana has spoken. You say it 
will never be made. We will make it across 
there. He says he can go in forty-eight hours 
from there to San Francisco. Now, is there any 
great necessity for spending $60,000,000, when 
there is a good graded road where natural facil- 
ities are offered, and when the people of Cali- 
fornia, if they are as energetic and enterprising as 
I take them to be, will make the road before we 
get itin the Washoe mines? Does that degree of 
necessity exist which will justify usin appropri- 
ating money out of the Treasury? 1 want to fa- 
cilitate the road; but I want to hoes within what 
I consider to be the pale of the Constitution. I 
wish to aid it in every possible way. [| intend to 
support it as far as I possibly can; but while the 
military power of the Government is alike over 
all the States and Territories, the necessity does 
not exist alike over all the States and all the ‘Ter- 
ritories. Congress has never undertaken to make 
but one single road in a State, and that was the 
national road; and that was predicated upon the 
idea that it would promote and facilitate immigra- 
tion, and settle up the public lands, bring them 
into market, and replenish the public Treasury. 








432 


road was not made from public money. It was 
made with money that was obtained by a stipu- 


TH 


Mr. PUGH. The Senator will recollect that | 


extend it into the State of Missouri. Let us bring | 
it to the city of St. Louis. Where is the argu- 


-ment for making a road in the State of California 


lation with the new States that they should not | 


tax the land of the Government in the hands of 
purchasers. 

Mr. GREEN. A portion of it was; but not 
all. Through Maryland none of that applies. 
My friend from Ohio is mistaken in that. Through 


Virginia none of it applies; but through Ohio and | 


Indiana it does apply; and he is correct. 

Mr. PUGH. My friend is mistaken. It was 
supported in the case of Ohio and other new 
States on the ground that a certain proportion of 
the proceeds of the lands sold within her limits 
should be applied in Virginia and Maryland to 
make the road to Ohio. 

Mr. GREEN. I am aware of that. They did 
not confine themselves to that. They made other 
large appropriations out of the Treasury gener- 


ally. 
Mr. PUGH. They were vetoed. 
Mr.GREEN. They were subsequently passed ; 


and it was, in fact, done just as I have stated, | 


until the Government got tired of the concern, 
threw it up, and surrendered it tothe States. In 
the Territories we have made many roads. I think 
we made one in Florida. 
one now in New Mexico. We made one across 
the South Pass. I think we are making one west 
of Minnesota. We have made a number in the 
Territories. Itisacommon thing. And why? 
tecause those Territories are subject to the juris- 
diction and control of the Federal authority, and 
nobody else. We therefore seek to protect them, 


and promote settlement, and devise means of com- | 
munication; and we make roads, build bridges, | 


build court-houses, build State-houses, none of 


I think we are making |! 


| mails, and munitions of war, by railroad. 
| merely a contract for transportation, not for con- 


which things we dare undertake to do in the | 


States. 


Mr. PUGH. I do not propose to engage in this | 


debate at any length, at least. The Senator from 
Louisiana anticipated me in offering this amend- 
ment. I anticipated him with a like amendment 


some years ago. There is not a shred of novelty | 


in this question. It was debated by the ablest 
men the country has seen for thirty years. Mr. 
Jefferson’s influence was strong enough during 
his presidential term to prevent any bill of this 
character forinternal improvements within a State 
being passed. They were passed in Mr. Madi- 
son’s time, and he vetoed them. They were 
passed in Monroe’s time, and he vetoed them. 
‘They were passed again in the time of John Quincy 
Adams. They were attempted in the time of An- 
drew Jackson, and he vetoed them; and Jackson’s 


veto message of the Maysville read has been a | 


part of the platform of the Democratic party from 
that day to this. Now, sir, two years ago I read 
a sentence from that veto, in which General Jack- 
son recited the substance of Mr. Madison’s veto: 


“ Regarding the bill as aggerting a power in the Federal 
Government to construct ro®ds and canals within the limits 
of a State in which they were made, he [Mr. Madison] ob- 
jected to its passage on the ground of its unconstitution- 
ality, declaring that the assent of the respective States, in 
the mode provided by the bills, could not confer the power 
in question.”’ 


Now, it is not even pretended we have the 
consent of California, nor the consent of Texas; 
but, in the case of the Maysville road, it was pro- 
posed that Kentucky should consent: 


“That the only cases in which the consent and cession 
of particular States can extend the power of Congress, are 
those specified and provided for in the Constitution; and 
superadding to these avowals his opinion. that a restriction 
of the power to‘ provide for the common defense and gene- 
ral welfare’ to cases which are to be provided for by the 
expenditure of money, would still leave within the legis- 
lative power of Congress all the great and most important 
measures of Government, money being the ordinary and 
necessary means of carrying them into execution.” 


Now, says General Jackson: 


*] have not been able to consider these declarations in 
any other point of view than as a concession that the right 


of appropriation is not limited by the power to carry into | 


effect the measure for which the money is asked, as was 
formerly contend+d.” 


I regard that as a conclusive answer to the | 


whole argument made by the Senator from Illi- 
nois. He may succeed in proving possibly that 


that is not good in the State of Missouri? If she || 
cannot make the road from her border to the city | 
of San Francisco, why not assist Missouri to || 
make it from the western border of Missouri to | 
the city of St. Louis? Why not assist Iowa to | 
make it through her limits, and through the limits | 
of Illinois, until you reach the city of Chicago? | 
Or, if necessary, why not make it to the city of || 
Washington? 

Oh, gentlemen say, the road cannot be made. 
If it cannot be made according to the Constitution, | 
let it never be made. If it be of the high and 
mighty importance that you say, amend the Con- 
stitution so as to have the power to make it. Do 
not attempt, under the argument of necessity, to 
put down not merely all the safeguards of power, 
and all the rights of the States, but to overrule 
what I said was Democratic doctrine, contended 
for by the fathers for thirty years, and supposed 
to have been settled for thirty years more. 

Mr. DOUGLAS. I have only a word to say, | 
in reply to my friend from Ohio. 


find it very difficult to prove that there is anything || 


in this bill departing from the doctrine of our | 


fathers, and especially from the doctrine of any || 
| of General Jackson’s veto messages. 
| before said, this bill is not a measure to make a | 
| road. 


As I have | 


It is acontract for transportation with par- | 
ties who will carry the Government supplies, 
It is 


struction. Certainly he will not deny that the 
right of transportation exists in States as well as 
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showing what the doctrine of the fathe 


I think he will || 
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: : rs was,an 
wherein this departure takes place. me 


But my friend from Ohio said he was going to 
propose to extend this contract through Missouri 
through Illinois, and through the other States, if 
we allow it to.go into California. Well, sir. if 
there is the same necessity in Missouri and Tili- 
nois and the other States that there is in Cali- 
fornia, | will vote for his proposition. If there is 
astern necessity from the Missouri river to the 
Pacific ocean, and there is no such necessity 
this side of the Missouri river, I do not see ce 
he is going to justify His amendment. Mere] 
because you have the power to do a thing, is m4 
reason why you should do it, unless there isa 
necessity for the exercise of the power. We ma 
have the power to make contracts to an unlimited 
extent; but it would bea great abuse if we should 


| make contracts where there is no necessity, and 


thus squander the public money. We may abuse 
the rightful exercise of power; I am speaking of 
the powers that we legitimately have, properly 
and rightfully executed. Hence, I merely repeat 
| without going into the discussion, that, in my 
| opinion, no Senator has shown any authority jp 
a Territory, so far as this bill is concerned, that 
| does not exist in a State wherever the necessity 
| exists. : 
| I shall not go into the argument of the Senator 
| from Missouri, in regard to the powers of a Ter- 
ritorial Legislature on other subjects. I discuss 
| them when they come properly before us. I did 
not intend to raise the question how far this Fed- 
eral Government had power over domestic ques- 
tionsina Territory. It is well known that I hold 
the Federal Government has no power in a Ter- 





in Territories. It is true, it will be necessary for 
the contractors to make the road before they can 
carry the mails and Army supplies upon it, just 
as it is necessary for a contractor to build a steam- 
boat before he can carry those supplies by boat; | 
just as it is necessary for a mail contractor to 

make his coach before he can transport the mails 


| in four-horse post coaches; and yet the contract 


| provements within the States by the Federal Gov- 








it is unconstitutional to make this road in a Ter- | 


ritory; but he has certainly failed to prove that it 
is constitutional within the States. If the amend- 
ment of the Senator from Louisiana be voted 
down, I shall not merely vote for the amendment 
of .he Senator from Oregon, but I shall vote to 


| 


is for transportation, and not for the construction | 
of a work. 
Again, the objection to making internal im- 


ernment has been that the right to construct and 
to use it carried with it the right of exercising 
jurisdiction over it, and thereby excluded the juris- | 
diction of the State by assuming it in the hands 

of the Federal Government. ‘There is nothing of | 
that kind in this bill. The jurisdiction remains | 
under the local authority. The road, when made, 

is under the local law, and local authority. It is 
managed under local lawand localauthority. The 
only authority the Government holds over it is | 
in regard to transportation. Hence it does not | 
violate any one principle laid down in the most | 


stringent veto message that General Jackson ever || road bill. 


made upon the subject of internal improvements. 
I have had occasion to say, in former times, that 
I indorsed every one of the limitations that Gen- 


eral Jackson imposed upon the power of Congress || 


over internal improvements. If I were to make 
a dissenting opinion from those of that great pa- 


| triot, it would be that he carried the doctrine of 


the Federal Government over making internal im- 
provements to a greater extent than I should be 
wiliing to vote. He did not carry his restrictions | 
and limitations on the power far enough. 

But gentlemen are arguing here against the 
right of making the road within a State. I ask 
them to show me, first, what power there is in a 
Territory that does not exist in a State, so far as 
this bill is concerned? I have not heard any one 
answer that proposition. Will gentlemen tel] me 
—they all concede the power in the Territory— 


under what clause in the Constitution they get || ing else; and as the 


that principle ? ae tell me, under the military 
power, then that applies to the States as well as | 
to the Territories. If they tell me, under the post | 
office power, that applies to the States as well as 
the Territories. If they tell me, under the naval 
power, that applies to the States as well as the 
Teuitapinn: Itit be under the power of commerce, 
that applies to the Territories and States alike. 
Under which power is it that they are going to 
carry on this transportation in the Territories? 
Whenever they designate that, I will tell them 
which power enables you to carry it on in the 
States. It will not do to tell me that we are de- 
parting from the doctrines of the fathers, without 


ritory over a domestic question that it has not in 
a State. That does not show that this Govern- 
ment has power over domestic subjects in the 
States; but, on the contrary, the absence of the 
power in the Territories. I shall not go in to that 
question now. It is enough for me in this con- 

nection, first, to show that this is a question ofa 
contract for transportation, and not a question of 
construction of internal improvement; secondly, 
that the right of transportation exists in States 
as well as in Territories, and it ought to be exer- 
cised if necessary; and thirdly, that the necessity 
does exist from the Missouri river westward, and 
| does not exist eastward. 

Mr. PUGH. The Senator from Illinois is mis- 
| taken in his assertion, that the only question 
| relative to internal improvements in the times of 
| Madison, Monroe, and Jackson, was in regard to 
the legal jarisdiction within the States. It was 
tried in both forms, and in both forms those 
fathers of the Democratic party repudiated it. He 
is mistaken also, in saying that this is any more 
a contract for the transportation of the mails or 
| the transportation of supplies than the Maysville 
That proposed that Congress should 
subscribe for a certain amount of stock on condi- 

tion, 1 think, that they would carry troops aad 
| munitions free forever. That was the best sort of 
acontract. If this be a contract for carrying the 
mail, why do you give the alternate sections of 
land within a certain distance? Why give them 
'| so much per mile of the road? Why notso much 
'| per mile forcarrying? Every Senator knows that 
| this isa mere deceit; that itis a mere pretext; that 
| the Government now has its mails carried; that 
the Government now has its troops and all i's 
munitions of war transported to the Pacific; that 
we have never had any difficulty on the subject; 
that there is no necessity shown for a perpetual 
appropriation, indefinite in its character; and 
therefore, with due respect to my friend from Illi- 
nois and my friend from California, nobody !s 
deceived by this. It is to build a road, and noth- 
have no means of paying 
back the moneys which you give, you give them 
to the day of judgment to pay it back in the trans- 
portation of troops and public property; and you 
| have a mortgage on the road which, as my friend 
from North Carolina has shown, will be fore- 
closed and become due somewhere about the after- 
noon of the day of judgment. ; 

Now, we understand we are giving this money 
to the Pacifie Railroad. The Senator from Illi- 
nois asks me whereabouts I find the power in the 
| Constitution to build a road in the Territories. 
have not answered the question; and if he presses 

me, I will acknowledge, if it were a new quesuiou 
1 would say there is none. But while you may 
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